Nevada State Board of Dental Examiners

6010 S. Rainbow Blvd., Bldg. A, Ste.1 « Las Vegas, NV 89118 » (702) 486-7044 » (800) DDS-EXAM e Fax (702) 486-7046

NOTICE OF INTENT TO ACT UPON REGULATIONS
LCB File No: R004-17

Notice of Public Hearing for the Adoption of Proposed Permanent Regulations of the
Nevada State Board of Dental Examiners

The Nevada State Board of Dental Examiners will hold a Hearing on Friday January 19, 2018 at
9:00 a.m. during a regularly scheduled meeting of the Board at the offices of the Nevada State
Board of Dental Examiners, 6010 S. Rainbow Blvd, Suite A-1, Las Vegas, Nevada 89118.
Videoconferencing will also be available at the offices of the Nevada State Board of Medical
Examiners, 1105 Terminal Way, Suite 301, Reno, NV 89502.

The purpose of the Hearing is to receive comments from all interested persons regarding the
adoption of the following proposed regulations that pertain to Chapter 631 of the Nevada
Administrative Code. The revisions are regarding the following:

Pursuant to the requirements of NRS 233B.0603, the following information is provided:

1. Purpose and Need of the Proposed Regulation:

The proposed regulations are necessary to establish Board of Dental Examiners policy and to
clarify existing Board of Dental Examiners policy.

2. How to obtain the Revised Text of the Proposed Regulations:

A copy of this notice will be on file at the State Library, 100 Stewart Street, Carson City,
Nevada for inspection by members of the public during business hours. Additional copies of
the notice and the regulations to be adopted and repealed will be available at the office of the
Nevada State Board of Dental Examiners, 6010 S. Rainbow Blvd. A-1, Las Vegas, Nevada 89118;
and in all counties in which an office of the agency is not maintained, at the main public
library, for inspection and copying by members of the public during business hours. This notice
is also available on the Board’'s website at: dentalnv.gov. This notice and the text of the
proposed regulations are also available in the State of Nevada Register of Administrative
Regulations, which is prepared and published monthly by the Legislative Counsel Bureau
pursuant to NRS 233B.0633, and on the Internet at www.legstate.nv.us. Copies of this notice
and the proposed regulations will also be mailed to members of the public upon request.



NAC 631.003:
Conscious Moderate sedation”, has the meaning ascribed to it in (631.025)NRS 631.079.

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.003 to amend the definition of
conscious sedation to moderate sedation pursuant to NRS 631.079

b). Immediate and Long Tem Effect:

The Board does not foresee any long term effects.

c). Method utilized to Determine Economic Effect:

Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.003 to amend the definition of conscious sedation to moderate sedation
pursuant to NRS 631.079

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation.

NAC 631.004.
Conscious- Moderafe sedation permit” means a permit that:

1. Isissued by the Board pursuant to NAC 631.2213; and

2. Authorizes the holder to administer conscious moderate sedation to a patient

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.004 to amend the use of conscious
sedation to moderate sedation pursuant to NRS 631.079

b). Immediate and Long Tem Effect:
There should be no adverse effect of the change in the regulation on the dental profession.
c). Method utilized to Determine Economic Effect:

Upon holding a Public Workshop on January 20, 2017 where licensees, members of local



associations and societies and public persons attended, the attendees did not object to
amending NAC 631.004 to change conscious sedation to moderate sedation pursuant to NRS
631.079.

d). The estimated cost to the agency for enforcement of the proposed regulation.
The immediate cost would include informing the licensed professionals of the State of Nevada

of the change in regulation

NAC 631.029 Schedule of Fees

Application fee for an initial license to practice dentistry if the applicant has
successfully passed a clinical examination administered by the Western
Regional Examining Board or a clinical examination approved by the
Board and the American Board of Dental Examiners and administered by

a regional examination organization other than the Board............................ $1,200
Application fee for an initial license to practice dental

hygiene.........ccceeeuenene 600
Application fee for a specialty license by credential.............cocoovveeiiiiiiiiincnnee. 1,200
Application fee for a temporary restricted geographical license to practice

CLOIREETY 5. . i . ks 5 3 A S S A R B SRS 600
Application fee for a temporary restricted geographical license to practice

dental RYZIENE......cc.eiiiiiiiiiiecieece e 150
Application  fee  for a  specialist’'s  license to  practice

AEDHSHY.cconsssnisisscsonais 125
Application fee for a limited license or restricted license to practice dentistry

or dental NYZIENE........coouiiiiiiiieiiieeeeeee e 125
Application and examination fee for a permit to administer general

anesthesia, CORNCIOUS moderate sedation, or deep

BEBHIENL .. .o ninmimiimnmmionsie st BN RO 750
Application and examination fee for a site permit to administer general

anesthesia, conseious———moderate sedation, or deep

BOUAION. o vosssvsssmsamsmsammsinssnsssisnss 500

Fee for any reinspection required by the Board to maintain a permit to
administer general anesthesia, conscious moderate sedation, or deep

sedation............. 500
Biennial renewal fee for a permit to administer general anesthesia, eonseious

moderate sedation or deep

BOCBERON csics 06000 .o 5035 0 SRS A S 200

Fee for the inspection of a facility required by the Board to renew a permit to
administer general anesthesia, eenseious moderate sedation or deep
sedation............. 350
Biennial license renewal fee for a general license or specialist’s license to
DR O CTTRRIT 50050055 R P W 8 VR RS BT AR B RE 600



Biennial license renewal fee for a restricted geographical license to practice

BEIIISITY . ... cscsieresurssionssorsrvsnssnesrvensinpsneonsrnsssssnssnssussassnsnesssssnspsvsasssssassssurssarsss 600
Biennial license renewal fee for a restricted geographical license to practice
el ISR uncosrsnmesunommmmessmsosoimm s —————— AR S 300
Biennial license renewal fee for a general license to practice dental
hygiene..... 300
Annual license renewal fee for a limited license to practice dentistry or dental
ST BN, st s i S R SR S BV
: 200
Annual license renewal fee for a restricted license to practice
dentistry............ 100
Biennial license renewal fee for an inactive
AEBEISE s s s sanans pssensmamn 200
Biennial license renewal fee for an inactive dental
hygienist........cccoeveereennenne. 50
Reinstatement fee for a suspended license to practice dentistry or dental
DT ELBIR i o im0 765545 5 AR S SR A S
. 300
Reinstatement fee for a revoked license to practice dentistry or dental
hygiene 500
Reinstatement fee to return an inactive or retired dentist or dental hygienist or
a dentist or dental hygienist with a disability to active status....................... 300
Fee for the certification of @ liCenSe..........cooueveevierieniiiiiiiciceecccccce 25
Fee for the certification of a license to administer nitrous oxide or local
BT B CR ssscamummonnancnovmnimavimnsssms e s 58 e 5 SRS AAR S AT R AT SRR G A3
25
Fee for a duplicate wall certificate...........ooevieviriiiiiiiiniiiiiiccicccccice 25
Fee for a duplicate pocket card reCeipt...........coevvevviviiiiiiiiiiiiiciiiiccccecieen 25
Application fee for converting a temporary license to a permanent
license....... 125
Fee for an application packet for an
EXAMINAION. ....veiiieieeieeeie et 25
Fee for an application packet for licensure by
eredettinls... o mssnsmmmmas 25

a). Adverse and Beneficial Effect:
This proposed regulation change amends NAC 631.029 to amend the use of term conscious
sedation to moderate sedation pursuant to NRS 631.079

b). Immediate and Long Tem Effect:

There should be no adverse effect of the change in the regulations on the dental or dental
hygiene profession.



c). Method utilized to Determine Economic Effect:

Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2205 to change conscious sedation to moderate sedation pursuant to NRS
631.079 and the addition of an application and applicable fee for a permit to administer
moderate sedation to a patient 12 years of age or younger.

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2205 Contents of form for registration to provide continuing education

1. A form for registration of a permanent facility for the sole purpose of providing postgraduate
continuing education in dentistry will be prescribed and furnished by the Board.
2. The form will include, without limitation.
(a) The name of each individual or entity who owns or operates the institute or organization that is
registering the facility;
(b) The type of facility;
(c) The location of the facility; and
(d) A notarized statement, executed by an owner or other person authorized on behalf of the
institute or organization, that:
(1) The facility is a permanent facility for the sole purpose of providing postgraduate continuing
education in dentistry;
(2) All courses of continuing education involving live patients will be supervised by dentists
licensed in this State;
(3) Any person who is actively licensed as a dentist in another jurisdiction and who is treating a
patient during a course of continuing education at the facility:
(I) Has previously treated the patient in the jurisdiction in which the person performing the
treatment is licensed;
(I) Is treating the patient only during a course of continuing education at the facility; and
(II) Is treating the patient under the supervision of a person licensed under NRS 631.2715;
and
(4) The institute or organization is in full compliance with.
(I) All applicable regulations of the State Board of Health;
(IT) All applicable guidelines issued by the Centers for Disease Control and Prevention;
(IIT) All applicable provisions of this chapter and chapter 631 of NRS, as they relate to the

administration of conscious- moderate sedation, deep sedation and general anesthesia; and



(IV) All applicable provisions of this chapter and chapter 631 of NRS, as they relate to the

operation of radiographic equipment.

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.2005 to amend the use of the term
conscious sedation to moderate sedation pursuant to NRS 631.079

b). Immediate and Long Tem Effect:
There should be no adverse effect of the change in the regulation on the dental profession.
c). Method utilized to Determine Economic Effect:
Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2205 to change conscious sedation to moderate sedation pursuant to NRS
631.079.

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2211 Scope. (NRS 631.190, 631.265)

1. NAC631.2213 to 631.2256, inclusive, do not apply to the administration of:
1. (a) Local anesthesia;

2— (b Nitrous oxide-oxygen analgesia, if the delivery system for the nitrous oxide-oxygen contains

a mechanism which guarantees that an oxygen concentration of at least 25 percent will be
administered to the patient at all times during the administration of the nitrous oxide; and

(¢) Oral medication that is administered to a patient to relieve anxiety in the patient, if the
medication is not given in a dosage that is sufficient to induce in a patient a controlled state of depressed
consciousness or unconsciousness similar to the state produced pursuant to the administration of
general anesthesia, deep sedation or conscious-moderate sedation.

2. Any oral medication administered as described in paragraph (c) of subsection 1 must not be
combined with the administration of any method of sedation, including without limitation,
nifrous oxide-oxygen analgesia. The dosage of a single sedative agent administered must be
appropriate for anxiolysis. The dosage of enteral drugs must not be more than the maximum
recommended dosage that can be prescribed for unmonitored home use.

a). Adverse and Beneficial Effect:



This proposed regulation change amends NAC 631.2211 to include the definition of minimal
sedation as defined in NRS 631.078

b). Immediate and Long Tem Effect:
There should be no adverse effect of the change in the regulation on the dental profession.
c). Method utilized to Determine Economic Effect:

Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2211 to change conscious sedation to moderate sedation pursuant to NRS
631.079 and to describe the definition of minimal sedation

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2213 Permit required; qualifications of applicants

1. Except as otherwise set forth in NAC 631.2211 to 631.2256, inclusive, no dentist may:.
(a) Use general anesthesia or deep sedation for dental patients, except in a facility aceredited by The
Jeint Commission, for which a permit is held as required by NRS 449.442, unless he or she first obtains.
(1) a general anesthesia permit; ex-and
(2) A certificate of site approval for each location at which the dentists administers general
anesthesia, deep sedation or moderate sedation
(b) Use-conscious moderate sedation for dental patients, who are 13 years of age or older, except in

a facility aceredited-by TheJoint Commission, for which a permit is held as required by NRS 449.442,
unless he or she first obtains.

(1) A general anesthesia permit or censcious moderate sedation permit.

pursuant fo paragraph (a) of subsection Z; an
(2) A certificate of site approval for each location af which the dentist administers general
anesthesia, deep sedation or moderate sedation; or
(¢) Use of moderate sedation for dental patients who are 12 years of age or younger, except in a
facility for which a permit is held as required by NRS 449.442, unless he or she first obtains.

(1) A general anesthesia permit or moderate sedation permif pursuant to paragraph (b) of
subsection 2, and



(2) A certificate of site approval for each location at which the dentists administers general
anesthesia, deep sedation or moderate sedation.

2. To obtain a general anesthesia permit or censcious moderate sedation permit, a dentist must
apply to the Board for such a permit on a form prescribed by the Board, submit any fees that are set by
the Board pursuant to NRS 631.345 and produce evidence showing that he or she is a dentist who is
licensed in this State, and.

(a) For a conscious moderate sedation permit, fo administer moderate sedation fo a patient 13 years
of age or older, the applicant must show evidence of:

(1) The completion of a course of study, subject to the approval of the Board, of not less than 60
hours dedicated exclusively to the administration of conscious moderate sedation, and the successful
management of the administration as the operator of-censcious moderate sedation to not less than 20
patients; or

(2) The completion of a program for specialty training which is approved by the Commission on
Dental Accreditation of the American Dental Association and which includes education and training in
the administration of censcious moderate sedation that is equivalent to the education and training
described in subparagraph (1) and

) Valid certification in Advanced Cardiac Life Support coursegiven by the American
Heart Association or
(IT) The completion of a course approved by the American Heart-Association Board that
provides instruction on medical emergencies and airway management.
(b) For a moderate sedation permit, fo administer moderate sedation to a patient 12 years of 4ge or
younger, the applicant must show evidence of;

(1)) The completion of a course of study, subject to the approval of the Board, of not less than 60
hours dedicated exclusively to the administration of pediatric moderate sedation, and the successful
management of the administration as the operafor of pediatric moderate sedation fo not less than 25
patients who are 12 years of 48e or younger; or

(2) The completion of a program for specialfy training which is approved by the Commission on
Dental Accreditation of the American Dental Association and which includes education and fraining in
the administration of moderate sedation that is equivalent fo the education and fraining described in

subparagraph (1) and
) Valid certification in Pediatric Advanced Life Support by the American Heart Association
or

) The completion of a course approved by the Board that provides instruction on medical
emergencies and airway management.

(c) For a general anesthesia permit, the applicant must show evidence of the completion of an

Advanced Cardiac Life Support course given by the American Heart Association or a course providing
similar instruction that is approved by the Board, and



(1) The completion of a program, subject to the approval of the Board, of advanced training in
anesthesiology and related academic subjects beyond the level of undergraduate dental school in a
training program as described in the Guidelines for Teaching Pain Confrol and Sedation fo
Dentists and Dental Students, published by the American Dental Association, 211 East Chicago
Avenue, Chicago, Illinois 60611, and available, free of charge, at the Internet address
http//www.ada.org/-media/ADA/Education%20and%20Careers/Files/ADA Sedation-

Teaching Guidelines-pdf7la-erm, or
(2) The completion of a graduate program in oral and maxillofacial surgery or dental
anesthesiology which has been approved by the Commission on Dental Accreditation of the American
Dental Association.
3. A holder of a general anesthesia permit may administer general anesthesia, deep sedation or
moderate sedation

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.2213 to include, the issuance of a
moderate sedation permit for the administration of moderate sedation to patients 12 years of
age or younger and define the requirements for the permit and to amend the use of term
conscious sedation to moderate sedation pursuant to NRS 631.079

b). Immediate and Long Tem Effect:
There should be no adverse effect of the change in the regulation on the dental profession.

c). Method utilized to Determine Economic Effect:
Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2213 to include, the issuance of a moderate sedation permit for the
administration of moderate sedation to patients 12 years of age or younger and define the
requirements for the permit and to amend the use of term conscious sedation to moderate
sedation pursuant to NRS 631.079

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2217 Review of holder of permit; renewal of permit

1. The holder of a general anesthesia permit or-conscious moderafe sedation, permit is subject to

review by the Board at any time.



2. Each general anesthesia permit and, censcious-moderafe sedation permit must be renewed
annually or biennially, as applicable, based on the renewal period set forth in NRS 631.330 for the type
of license held by the holder of the permit.

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.2217 to amend the use of term conscious
sedation to moderate sedation pursuant to NRS 631.079
b). Immediate and Long Tem Effect:

There should be no adverse effect of the change in the regulations on the dental or dental
hygiene profession.

c). Method utilized to Determine Economic Effect:
Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2217 regarding the use of term conscious sedation to moderate sedation
pursuant to NRS 631.079

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2219 Inspection and evaluation; reevaluation

1. The Board will require an inspection and evaluation of the facility, equipment, personnel,
records of patients and the procedures used by every dentist who seeks or holds a general anesthesia,
permit or-conscious- moderate sedation permit, and of the dentist himself or herself, before issuing such
an original permit to the dentist, and at least once in every 5-year period thereafter.

2. The Board will renew general anesthesia permits and censcious moderafe sedation permits
annually or biennially, as applicable, based on the renewal period set forth in NRS 631.330 for the type
of license held by the holder of the permit, unless the holder is informed in writing, 60 days before the
date for renewal, that a reevaluation of his or her credentials is required. In determining whether
reevaluation is necessary, the Board will consider, among other factors, complaints by patients and
reports of adverse occurrences. A reevaluation will, if appropriate, include an inspection of the facility,
equipment, personnel, records of patients and the procedures used by the holder, and an examination of

his or her qualifications.

a). Adverse and Beneficial Effect:



This proposed regulation change amends NAC 631.2219 to amend the use of term conscious
sedation to moderate sedation pursuant to NRS 631.079

b). Immediate and Long Tem Effect:

There should be no adverse effect of the change in the regulations on the dental or dental
hygiene profession.

c). Method utilized to Determine Economic Effect:

Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2219 regarding the use of term conscious sedation to moderate sedation
pursuant to NRS 631.079

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2221 Inspectors and evaluators; participation of members of Board.

1. When an inspection or evaluation is required to issue or renew a general anesthesia, permit or
conscious sedation permit, the Board will may designate two or more persons, each of whom holds a
general anesthesia permit, or-conscious sedation permit and has practiced general anesthesia, deep
sedation or censcieus sedation permit, as applicable, for a minimum of 3 years preceding his or her
appointment, exclusive of his or her training in the administration of anesthesia or sedation. At least one
of the inspectors or evaluators must have had experience in the evaluation of dentists using general
anesthesia, deep sedation or censcious-moderafe sedation, as applicable. At least one member of the
inspection or evaluation team must have had substantial experience in the administration of the type of
anesthesia or sedation contemplated for use by the dentist being evaluated and must hold the type of
permit for which the dentist is applying.

2. Any member of the Board who is a dentist may observe or consult in any inspection or
evaluation. A member of the Board who is not a dentist may be present at an observation but may not

participate in any grading or evaluation resulting from the inspection or evaluation.

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.2221 to amend the use of term conscious
sedation to moderate sedation pursuant to NRS 631.079



b). Immediate and Long Tem Effect:

There should be no adverse effect of the change in the regulations on the dental or dental
hygiene profession.

c). Method utilized to Determine Economic Effect:
Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2221 regarding the use of term conscious sedation to moderate sedation
pursuant to NRS 631.079

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2223 Inspections and evaluations. General requirements.

An inspection or evaluation ordered by the Board must be conducted in all offices where general

anesthesia, deep sedation erconscious moderate sedation is to be administered and, except as otherwise
required in NAC 631.2236, must consist of.

1. An evaluation of the office’s facilities and equipment, records and emergency medications; and

2. A demonstration of:

(a) The administration to a patient who is receiving dental treatment of the type of anesthesia or
sedation for which the dentist is applying for a permit;

(b) Simulated emergencies in the surgical area of the dental office with participation by the
members of the staff who are trained to handle emergencies;

(c) A dental procedure utilizing the type of anesthesia or sedation for which the dentist is applying
for a permit;

(d) Any anesthesia or sedation technique that is routinely employed during the administration of
anesthesia or sedation,;

(e) The appropriate monitoring of a patient during anesthesia or sedation; and

(f) The observation of a patient during recovery and the time allowed for recover

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.2223 to amend the use of term conscious
sedation to moderate sedation pursuant to NRS 631.079

b). Immediate and Long Tem Effect:



There should be no adverse effect of the change in the regulations on the dental or dental
hygiene profession.

c). Method utilized to Determine Economic Effect:
Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2223 regarding the use of term conscious sedation to moderate sedation
pursuant to NRS 631.079

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2225 Inspections and evaluations. Simulated emergencies. (NRS 631.190, 631.265) A

dentist’s office inspected or evaluated for the issuance or renewal of a general anesthesia permit or

conscious—moderate sedation permit, must meet the following minimum standards with regard to
simulated emergencies. The dentist and his or her staff must demonstrate a knowledge of and a method
of treatment for the following types of emergencies:

1. Airway obstruction laryngospasm;

Bronchospasm;

® N

Emesis and aspiration of foreign material under anesthesia;
Angina pectoris;

Myocardial infarction;

Hypotension;

Hypertension;

® N > 9ok

Cardiac arrest;

9. Allergic reaction;

10. Convulsions;

11. Hypoglycemia;

12.  Asthma;

13. Respiratory depression;

14. Allergy to-or Overdose from local anesthesia;
15. Hyperventilation syndrome; and

16.  Syncope.

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.2225 to amend the use of term conscious



sedation to moderate sedation pursuant to NRS 631.079

b). Immediate and Long Tem Effect:

There should be no adverse effect of the change in the regulations on the dental or dental
hygiene profession.

c). Method utilized to Determine Economic Effect:

Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2225 regarding the use of term conscious sedation to moderate sedation
pursuant to NRS 631.079 and the removal of the term allergy

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2227 Inspections and evaluations. Physical facilities and equipment.

A dentist’s office inspected or evaluated for the issuance or renewal of a general anesthesia
permit, censcious moderafe sedation permit or certificate of site approval must meet the following
minimum standards with regard to physical facilities and equipment.

1. The operating theater must be large enough to accommodate the patient adequately on a table or
in a dental chair and to allow an operating team consisting of at least three persons to move freely about
the patient.

2. The operating table or dental chair must:

(a) Allow the patient to be placed in a position such that the operating team can maintain the
airway;

(b) Allow the operating team to alter the patient’s position quickly in an emergency; and

(c) Provide a firm platform for the management of cardiopulmonary resuscitation.

3. The lighting system must be adequate to allow an evaluation of the patient’s skin and mucosal
color. An alternate lighting system must derive its power from batteries and must be sufficiently intense
to allow completion of any procedure underway at the time of a general power failure.

4. Suction equipment must be available that allows aspiration of the oral and pharyngeal cavities.
An alternate suction device that will function effectively during a general power failure must be
available.

5. A system for delivering oxygen must have adequate full-face masks and appropriate connectors,
and be capable of delivering oxygen to the patient under positive pressure. An adequate alternate

system for delivering oxygen is also required.



6. A recovery area must be provided that has available oxygen, adequate lighting, suction and
electrical outlets. The recovery area may be the operating theater. A member of the staff must be able to
observe the patient at all times during the recovery.

7. Except as otherwise provided in this subsection, ancillary equipment must include:

(a) A laryngoscope complete with an adequate selection of blades and spare batteries and bulbs;

b) Endotracheal tubes and appropriate connectors;

c) Oral airways;

d) A tonsillar or pharyngeal suction tip adaptable to all office suction outlets;

€) An endotracheal tube type forcep;

(
(
(
(
(f) A sphygmomanometer and stethoscope;
(8) An electrocardioscope and defibrillator;
(h) Adequate equipment for the establishment of an intravenous infusion;-and
(i) A pulse oximeter; and
(1) capnography monitor
Except as otherwise provided in subsection 8, a dentist’s office inspected or evaluated for the issuance or
renewal of a censcious moderate sedation permit is not required to have the ancillary equipment
described in paragraphs (a), (b), (€) (8)-
8 If general anesthesia, deep sedation or moderate sedation is administered at a dentist’s office fo a

patient 12 years of age or younger, the following equipment must be available af the dentist’s office:

() Pediatric size ambu bag and masks;

(b) Pediatric blood pressure cuffs ;

(c) A laryngoscope complete with an adequate selection of blades for the use on pediatric patients

(d) Appropriate sizes intubation tubes and appropriate connectors

(¢) An electrocardioscope and defibrillator

(f) Pediatric pads for use with an electrocardioscope and defibrillator ; and

(8) Small oral and nasal airways
a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.2227 to amend the use of term conscious
sedation to moderate sedation pursuant to NRS 631.079

b). Inmediate and Long Tem Effect:

There should be no adverse effect of the change in the regulations on the dental or dental
hygiene profession.

c). Method utilized to Determine Economic Effect:

Upon holding a Public Workshop on January 20, 2017 where licensees, members of local



associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2227 regarding the use of term conscious sedation to moderate sedation
pursuant to NRS 631.079 and the addition of certain equipment for the administration of
anesthesia or sedation

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2229 Inspections and evaluations. Records of patients.
A dentist’s office inspected or evaluated for the issuance or renewal of a general anesthesia permit,
conscious moderate sedation or certificate of site approval must meet the following minimum standards
with regard to the records of patients.
1. Adequate medical history—and, records of physical evaluation and American Society of

Anesthesiologists acuity classification.

2. Records of the administration of anesthesia must include:

(@) The patient’s blood-pressure-and-pulse-vifal signs,

(b) The names of the drugs and, the amounts administered and time administered;

(c) The length of the procedure; and

(

d) Any complications of anesthesia.

a). Adverse and Beneficial Effect:
This proposed regulation change amends NAC 631.2229 to amend the use of term conscious
sedation to moderate sedation pursuant to NRS 631.079 and add additional requirements
relative to patient records

b). Immediate and Long Tem Effect:

There should be no adverse effect of the change in the regulations on the dental or dental
hygiene profession.

c). Method utilized to Determine Economic Effect:
Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2229 regarding the use of term conscious sedation to moderate sedation

pursuant to NRS 631.079 and add additional requirements relative to patient records

d). The estimated cost to the agency for enforcement of the proposed regulation.



The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2231 Inspections and evaluations: Emergency drugs.

Except as otherwise provided in this section, a dentist’s office inspected or evaluated for the
issuance or renewal of a general anesthesia permit, conscious moderate sedation permit or
certificate of site approval must maintain emergency drugs of the following categories which

must be immediately available for use on the patient:

1 (a) Vasopressor;

2.
3,
4.
8.
6.
4
8.

Q.

(b) Corticosteroid,
(¢) Bronchodilator;
(d) Muscle relaxant;

() Intravenous medication for the treatment of cardiopulmonary arrest;

(f) Appropriate drug antagonist;

(8) Antihistaminic;
(h) Anticholinergic;
(1) Antiarrhythmic;

10- (j) Coronary artery vasodilator;

-
12

- (K Anti-hypertensive; and

] (1) Anti-convulsive.

2. If general anesthesia, deep sedation or moderate sedation is administered at the dentist’s office

3,

fo a patient 12 years of age or younger, a dentist’s office must maintain the following
emergency drugs:
(a) Appropriate dosages of auto-injectable epinepehrine;
(b) Adenosine;
(c) Aminodarone
(d) Magnesium Sulfate; and
(¢) Procainamide
Except as otherwise provided in subsection 2, a dentist’s office inspected or evaluated for the

issuance or renewal of a conscious moderate sedation permit is not required to maintain the emergency
drugs described in paragraphs (d), (e), (i) and (k) of subsection].

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.2231 to amend the use of term conscious
sedation to moderate sedation pursuant to NRS 631.079 and to add or modify the emergency

drugs

b). Immediate and Long Tem Effect:



There should be no adverse effect of the change in the regulations on the dental or dental
hygiene profession.

c). Method utilized to Determine Economic Effect:
Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2231 regarding the use of term conscious sedation to moderate sedation
pursuant to NRS 631.079 and to add or modify the emergency drugs

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2235 Inspections and Evaluations. Failure to pass; requests for reevaluations.

1. A-dentist whose-office The persons performing an evaluation of a dentist for the the Board
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a general anesthesia permit or conscious moderate sedation permit shall grade the dentist as
passing or renewed failing. Within 72 hours after completing the evaluation, each evaluator
shall report his or her recommendations for passing or failing fo the Executive Direcfor, setting
forth the details supporting his or her conclusions.

2. If the dentist meets the requirements set forth in NAC 631.2219 fo 631.2225, inclusive, the
Board will issue the permit for the administration of general anesthesia, decp sedation, or
moderate sedation.

3. If the dentist does not meet the requirements sef forth in NAC 631.2219 fo 631.2225, inclusive,
the Board will issue w written noftice fo the dentist that identifies the reasons he or she failed the
evaluation.

4. A dentist who receives a notice of failure from the Board /may.

(a) Must cease the administration of any general anesthesia, decp sedation or moderate
sedation at his or her office until the dentist has obtained the appropriate permit and a
certificate of site approval for the location at which general anesthesia, deep sedation, or
moderate sedation is fo be administered.

(b) May, within 15 days after receiving the notice, request the Board in writing for a
reevaluation. The reevaluation must state specific grounds supporting it.

3. 5. If the reevaluation is granted by the Board, it will be conducted by different persons in the

manner set forth by NAC 631.2219 to 631.2233, inclusive, for an original evaluation.

4— 6. No dentist who has received a notice of failing an inspection or evaluation from the Board may

request more than one reevaluation within any period of 12 months.



7. Pursuant to subsection 3 of NRS 233B.127, if an evaluation of a dentist conducted
pursuant to this section indicates that the public health, safety or welfare imperatively requires
emergency action, the President of the Board may, without any further action by the Board,
issue an order of summary suspension of the license of the licensed dentist pending
proceedings for revocation or other action. An order for summary suspension issued by the
President of the Board must contain findings of the exigent circumstances which warrant the
issuance of the order for summary suspension. The President of the Board shall not
participate in any further proceedings relating to the order.

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.2235 to amend the use of term conscious
sedation to moderate sedation pursuant to NRS 631.079 and amend the due process
procedures for the licensee

b). Inmediate and Long Tem Effect:

There should be no adverse effect of the change in the regulations on the dental or dental
hygiene profession.

c). Method utilized to Determine Economic Effect:

Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2231 regarding the use of term conscious sedation to moderate sedation
pursuant to NRS 631.079 and amend the due process procedures for the licensee.

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2236 Certificate of site approval. General requirements.

1. Adentist who is licensed in this State may employ:
hesiologist who.is li i I by the S ¢ Nevada:.or
A dentist who is licensed in this State and who holds a general anesthesia permit or conscious
moderate sedation permit,
E to administer general anesthesia, deep sedation or-censcicus moderate sedation, as appropriate, to his
or her patients at his or her office if he or she holds a certificate of site approval issued pursuant to this

section.



2. A dentist who is licensed in this State and who desires to receive or renew a certificate of site
approval must submit to the Board:

(a) An application for a certificate or for the renewal of a certificate, in a form approved by the
Board;

(b) The fee for the inspection of a facility which is established by the Board pursuant to NRS
631.345; and o

(c) Written documentation which demonstrates that the anesthesiologist-or dentist who is to be

employed to administer the general anesthesia, deep sedation or censcious moderafe sedation holds an
appropriate license-or permit issued by the appropriate board-in-this-State Board to administer such

anesthesia or sedation a i e person-to-be-employed-is-a esthesiolo olo

3. Upon receipt of an application pursuant to this section, the Board will appoint one of its

members or a representative of the Board to inspect the office of the applicant to determine whether the

office complies with the requirements set forth in NAC 631.2227, 631.2229 and 631.2231. The person

conducting the inspection shall report his or her determination to the Board.
4. If the person conducting the inspection determines that the office of the applicant complies with

the requirements of NAC 631.2227, 631.2229 and 631.2231 and the applicant has otherwise met the

requirements of this section, the Executive Director shall issue a certificate of site approval to the
applicant.

5. A holder of a certificate of site approval shall maintain the information described in paragraph
(c) of subsection 2 at his or her office at all times.

6. If the office does not meet the requirements set forth in NAC 631.2217, 631.229, and 631.2231,
the Executive Director shall issue a written noftice to the licensed dentist who owns the office that
identifies the reasons the office failed the inspection.

7. A dentist who receives a nofice of failure from the Board,

(a) May, within 15 days after receiving the notice, request the Board in writing for a reinspection;
and
(b) Must cease the administration of any general anesthesia, deep sedation, or moderate sedation at
his or her office until the Board has issued a certificafe of site approval for the office.
8. If the reinspection is granted by the Board, if will be conducted by different persons in the manner
set forth in NAC 631.2219 fo 631.2225, inclusive, for an original inspection.
9. Pursuant to subsection 3 of NRS 233B.127, if an inspection of an office conducted

pursuant to this section indicates that the public health, safety or welfare imperatively requires
emergency action, the President of the Board may, without any further action by the Board,
issue an order of summary suspension of the license of the licensed dentist pending
proceedings for revocation or other action. An order for summary suspension issued by the
President of the Board must contain findings of the exigent circumstances which warrant the




issuance of the order for summary suspension. The President of the Board shall not
participate in any further proceedings relating to the order. :

10. Each certificate of site approval issued by the Board must be renewed annually or biennially, as
applicable, based on the renewal period set forth in NRS 631.330 for the type of license held by
the holder of the certificate.

7. 11 The Board may reinspect the office of the holder of a certificate of site approval at any time.

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.2236 to amend the use of term conscious
sedation to moderate sedation pursuant to NRS 631.079 and amend the due process
procedures for the licensee

b). Immediate and Long Tem Effect:

There should be no adverse effect of the change in the regulations on the dental or dental
hygiene profession.

c). Method utilized to Determine Economic Effect:

Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2236 regarding the use of term conscious sedation to moderate sedation
pursuant to NRS 631.079 and amend the due process procedures for the licensee.

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2237 Procedures required before administration of anesthetic or sedation

1. Written consent of the patient must be obtained before the administration of a general anesthetic,
deep sedation or conscious moderafe sedation, unless the dentist determines that an emergency situation
exists in which delaying the procedure to obtain the consent would likely cause permanent injury to the

patient. If the patient is a minor, the consent must be obtained from his or her parent or legal guardian.



2. A medical history must be taken before the administration of a general anesthetic, deep sedation
or censcious moderafe sedation. A patient should be asked to describe any current medical conditions or
treatments, including, without limitation, medications, drug allergies, impending or past operations and
pregnancy, and to give other information that may be helpful to the person administering the anesthetic
or sedation. The dentist is not required to make a complete medical examination of the patient and draw
medical diagnostic conclusions. If a dentist suspects a medical problem and calls in a physician for an
examination and evaluation, he or she may then rely upon that conclusion and diagnosis. Questions
asked of and answers received from the patient must be permanently recorded and signed by the patient
before the administration of any general anesthetic, deep sedation or conscious moderate sedation, and

this record must be a permanent part of the patient’s record of treatment

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.2237 to amend the use of the term
conscious sedation to moderate sedation pursuant to NRS 631.079

b). Inmediate and Long Tem Effect:
There should be no adverse effect of the change in the regulation on the dental profession.
c). Method utilized to Determine Economic Effect:

Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2237 to change conscious sedation to moderate sedation pursuant to NRS
631.079.

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2239 Properly equipped facility required; qualifications of auxiliary personnel.

1. A dentist using general anesthesia, deep sedation or-conscious moderate sedation shall maintain
a properly equipped facility for the administration of the anesthesia or sedation which is staffed with
supervised auxiliary personnel who are capable of reasonably handling procedures, problems and
emergencies incident thereto.

2. A dentist using general anesthesia, deep sedation or censcious moderate sedation shall ensure
that his or her auxiliary personnel are certified in basic cardiopulmonary resuscitation by the American

Heart Association.



a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.2239 to amend the use of the term
conscious sedation to moderate sedation pursuant to NRS 631.079

b). Immediate and Long Tem Effect:
There should be no adverse effect of the change in the regulation on the dental profession.
c). Method utilized to Determine Economic Effect:
Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2239 to change conscious sedation to moderate sedation pursuant to NRS
631.079.

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.224 Employment of certified registered nurse anesthetist.

1. Any dentist who holds a general anesthesia permit pursuant to the provisions of NAC 631.2211

to 631.2256, inclusive, may employ a certified registered nurse anesthetist to administer the general
anesthesia, deep sedation or conscious sedation to a patient if the dentist is physically present and
directly supervises the administration of the general anesthesia, deep sedation or conscieus moderate
sedation to the patient. The holder of the permit must maintain at his or her office evidence in writing
that the certified registered nurse anesthetist is licensed to practice in the State of Nevada and maintains
unrestricted active staff privileges within the department of anesthesiology at a hospital or surgical
center which—is—certified by The Joint Commission for which a permit is held as required by NRS
449.442.

2. Except as otherwise provided in NAC 631.2236, a dentist who does not hold a general anesthesia
permit may not allow any person to administer general anesthesia, deep sedation or conscious moderate
sedation to his or her patients unless the treatment is rendered within a facility approved by The Joint
Commission-for which a permit is held as required by NRS 449.442.

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.224 to amend the use of the term
conscious sedation to moderate sedation pursuant to NRS 631.079

b). Immediate and Long Tem Effect:



There should be no adverse effect of the change in the regulation on the dental profession.
c). Method utilized to Determine Economic Effect:

Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.224 to change conscious sedation to moderate sedation pursuant to NRS
631.079.

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2241 Report of injuries to patients.
Each holder of a general anesthesia permit, conscious-moderate sedation permit or certificate of site

approval shall submit to the Board a complete report regarding any mortality or unusual incident

which occurs outside a facility aceredited-by TheJoint-Commission—and-produces for which a permit is
held as required by NRS 449.442 and which resulfs in permanent physical or mental injury to a

patient or requires the hospitalization of a patient, as a direct result of the administration of general
anesthesia, deep sedation or censcious-moderate sedation. The report must be submitted within 30 days
after the date of the incident. If a dentist fails to report any incident as required by this section, his or
her permit may be revoked.

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.2241 to amend the use of the term
conscious sedation to moderate sedation pursuant to NRS 631.079

b). Inmediate and Long Tem Effect:
There should be no adverse effect of the change in the regulation on the dental profession.
c). Method utilized to Determine Economic Effect:
Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to

amending NAC 631.2241 to change conscious sedation to moderate sedation pursuant to NRS
631.079.

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada



of the change in regulation

NAC 631.2254 Temporary permits.

1. The Board may grant a temporary permit to administer general anesthesia and deep sedation or
a temporary permit to administer conscieus- moderate sedation to an applicant who meets the
qualifications for a permit to administer that type of anesthesia or sedation pursuant to NAC 631.2213.

2. A temporary permit is valid for not more than 90 days, but the Board may, in any case it deems
appropriate, grant a 90-day extension of the permit.

3. The Board may require the holder of a temporary permit to pass an on-site inspection as a
condition of retaining the permit. If the holder fails the inspection, his or her permit will be revoked. In
case of revocation, the holder of a temporary permit may apply to be reinspected in accordance with the
procedures set forth in NAC 631.2235.

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.2254 to amend the use of the term
conscious sedation to moderate sedation pursuant to NRS 631.079

b). Inmediate and Long Tem Effect:
There should be no adverse effect of the change in the regulation on the dental profession.
c). Method utilized to Determine Economic Effect:
Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2254 to change conscious sedation to moderate sedation pursuant to NRS
631.079.

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.2256 Continuing education required.

Every 2 years, the holder of a general anesthesia permit or censcious moderafe-sedation permit must
complete at least 3 6hours in courses of study that specifically relate to anesthesia or sedation, as
applicable, before the permit may be renewed. This training will be credited toward any continuing

education required by NAC 631.173

a). Adverse and Beneficial Effect:



This proposed regulation change amends NAC 631.2256 to amend the use of the term
conscious sedation to moderate sedation pursuant to NRS 631.079 and amend the continuing
education hours

b). Immediate and Long Tem Effect:
There should be no adverse effect of the change in the regulation on the dental profession.
c). Method utilized to Determine Economic Effect:

Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.2256 to change conscious sedation to moderate sedation pursuant to NRS
631.079 and amend the continuing education hours

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

NAC 631.230 Unprofessional conduct.

1. In addition to those specified by statute and subsection 3 of NAC 631.177, the following acts
constitute unprofessional conduct.

(a) The falsification of records of health care or medical records.

(b) Writing prescriptions for controlled substances in such excessive amounts as to constitute a
departure from prevailing standards of acceptable dental practice.

(c) The consistent use of dental procedures, services or treatments which constitute a departure from
prevailing standards of acceptable dental practice even though the use does not constitute malpractice
or gross malpractice.

(d) The acquisition of any controlled substances from any pharmacy or other source by
misrepresentation, fraud, deception or subterfuge.

(e) Making an unreasonable additional charge for laboratory tests, radiology services or other
testing services which are ordered by the dentist and performed outside his or her own office.

(f) The failure to report to the Board as required in NAC 631.155 or to sign any affidavit required by
the Board.

(8) Employing any person in violation of NAC 631.260 or failing to report to the Board as required
by that section.

(h) The failure of a dentist who is administering or directly supervising the administration of general
anesthesia, deep sedation or censcious moderate sedation to be physically present while a patient is
under general anesthesia, deep sedation or conscious moderate sedation.

(i) Administering conscious sedation to more than one patient at a time, unless each patient is

directly supervised by a person authorized by the Board to administer conscious sedation.



(j)) Administering general anesthesia or deep sedation to more than one patient at a time.

(k) The failure to have any patient who is undergoing general anesthesia, deep sedation or conscious
moderate sedation monitored with a pulse oximeter or similar equipment required by the Board.

(I) Allowing a person who is not certified in basic cardiopulmonary resuscitation to care for any
patient who is undergoing general anesthesia, deep sedation or censcicus moderate sedation.

(m) The failure to obtain a patient’s written, informed consent before administering general
anesthesia, deep sedation or censcious moderafe sedation to the patient or, if the patient is a minor, the
failure to obtain his or her parent’s or guardian’s consent unless the dentist determines that an
emergency situation exists in which delaying the procedure to obtain the consent would likely cause
permanent injury to the patient.

(n) The failure to maintain a record of all written, informed consents given for the administration of
general anesthesia, deep sedation or conscious moderate sedation.

(0) The failure to report to the Board, in writing, the death or emergency hospitalization of any
patient to whom general anesthesia, deep sedation or conscious moderate sedation was administered.
The report must be made within 30 days after the event.

(p) Allowing a person to administer general anesthesia, deep sedation or-conscicus moderate
sedation to a patient if the person does not hold a permit to administer such anesthesia or sedation
unless the anesthesia or sedation is administered.

(1) In a facility approved by The Joint Commission; or
(2) By an anesthesiologist in an office for which a certificate of site approval has been issued.

(q) The failure of a dentist who owns a dental practice to provide copies of the records of a patient to
a dentist or dental hygienist who provided the services as an employee or independent contractor of the
dentist when the records are the basis of a complaint before the Board. Nothing in this paragraph
relieves the treating dentist or dental hygienist from the obligation to provide records of the patient to
the Board.

(r) The failure of a dentist who owns a dental practice to verify the license of a dentist or dental
hygienist before offering employment or contracting for services with the dentist or dental hygienist as
an independent contractor.

(s) The failure of a dentist who owns a dental practice and participates in the diagnosis and
treatment of any patient to ensure that the services rendered by a dentist or dental hygienist who is an
employee or independent contractor of that dentist meet the prevailing standards of acceptable dental
practice. If a dentist or dental hygienist who is an employee or independent contractor of the dentist is
found by substantial evidence to have provided services below the prevailing standards of acceptable
dental practice, the dentist who owns the dental practice may be required to reimburse the patient to
whom the services were provided pursuant to paragraph (1) of subsection 1 of NRS 631.350.

(t) The failure of a dentist who owns a dental practice to record the name of the dentist or dental

hygienist who provided the services in the records of a patient each time the services are rendered.



(u) The failure of a dentist who is registered to dispense controlled substances with the State Board
of Pharmacy pursuant to chapter 453 of NRS to conduct annually a minimum of one self-query
regarding the issuance of controlled substances through the Prescription Monitoring Program of the
State Board of Pharmacy.

2. For purposes of NRS 631.347, a plan or practice requiring a patient to select a dentist from a
specific group does not provide the patient with a reasonable opportunity to select a dentist of his or her
own choice, and constitutes unprofessional conduct on the part of any dentist participating in such a
plan or practice, unless it, or another plan concurrently available to the patient, allows the patient to.

(a) Have an annual opportunity, lasting for a minimum of 30 days, to select a dentist of his or her
own choice for all dental work to be performed during the subsequent 12 months. Any new patient
added to the plan or practice must immediately be given an initial opportunity, lasting at least 30 days,
to select the coverage supplied by the plan or practice or a dentist of his or her own choice.

(b) Receive the allowance for a procedure performed by a dentist of his or her own choice in
substantially the same amount as he or she would if he or she used the services of one of the group of

dentists specified by the plan or practice.

a). Adverse and Beneficial Effect:

This proposed regulation change amends NAC 631.230 to amend the use of the term
conscious sedation to moderate sedation pursuant to NRS 631.079
b). Inmediate and Long Tem Effect:

There should be no adverse effect of the change in the regulation on the dental profession.

c). Method utilized to Determine Economic Effect:
Upon holding a Public Workshop on January 20, 2017 where licensees, members of local
associations and societies and public persons attended, the attendees did not object to
amending NAC 631.230 to change conscious sedation to moderate sedation pursuant to NRS
631.079

d). The estimated cost to the agency for enforcement of the proposed regulation.

The immediate cost would include informing the licensed professionals of the State of Nevada
of the change in regulation

To our knowledge, there are no other government entities regulating the licensure of
dentists and/or dental hygienists in the State of Nevada. Therefore, there is no



duplication or overlap of regulation of another agency.

There are no federal regulations addressing state dental and/or dental hygiene.

Persons wishing to comment may appear at the scheduled hearing or may address their
comments, data, views, arguments or small business impact in written form to: Nevada State
Board of Dental Examiners, 6010 S. Rainbow Blvd, A-1, Las Vegas, Nevada 89118, Attn: Debra
Shaffer-Kugel, Executive Director; FAX number (702) 486-7046; e-mail address
nsbde@nsbde.nv.gov. Written submissions must be received by the NEVADA STATE BOARD OF
DENTAL EXAMINERS on or before January 12, 2018 in order to make copies available to
members and the public.

Pursuant to NRS 233B.064(2), “upon adoption of any regulation, the Board, if requested to do
so by an interested person, either before adoption or within thirty (30) days thereafter, shall
issue a concise statement of the principal reason for and against its adoption and incorporate
therein its reason for overruling the consideration urged against its adoption.”

AGENDA POSTING LOCATIONS

Clark County Government Center,
500 Grand Central Parkway, Las Vegas, Nevada
Elko County Courthouse, Room 106, Elko, Nevada
Washoe County Courthouse, 75 Court Street, Reno, Nevada
Office of the NSB.D.E,, 6010 S Rainbow Boulevard, #A-1, Las Vegas, Nevada
On the Internet at the Nevada State Board of Dental Examiners website:
dental.nv.gov
Legislative Counsel Bureau, 401 S Carson Street, Carson City, Nevada 89701
Carson City Library, 900 N. Roop St.,, Carson City, Nevada.
Churchill County Library, 553 S. Main St., Fallon, Nevada.
Las Vegas Library, 833 Las Vegas Blvd, North, Las Vegas, Nevada.
Douglas County Library, 1625 Library Lane, Minden, Nevada.
Elko County Library, 720 Court St., Elko, Nevada.

Goldfield Public Library, Fourth & Crook St., Goldfield, Nevada.
Eureka Branch Library, 10190 Monroe St., Eureka, Nevada.
Humboldt County Library, 85 East 5th St., Winnemucca, Nevada.

Battle Mountain Branch Library, 625 Broad St., Battle Mountain, Nevada.
Lincoln County Library, 93 Main Street, Pioche, Nevada .



Lyon County Library, 20 Nevin Way, Yerington, Nevada .
Mineral County Library, First & A Street, Hawthorne, Nevada.
Tonopah Public Library, 171 Central St., Tonopah, Nevada.
Pershing County Library, 1125 Central Ave., Lovelock, Nevada.
Storey County Library, 95 South R. St., Virginia City, Nevada.
Washoe County Library, 301 S. Center St., Reno, Nevada.
White Pine County Library, 950 Campton St., Ely, Nevada.
Las Vegas Office of the Nevada Attorney General, 555 E. Washington Ave, Las Vegas, Nevada
Carson City Office of the Nevada Attorney General, 100 N. Carson St., Carson City, Nevada



PROPOSED REGULATION OF THE
BOARD OF DENTAL EXAMINERS OF NEVADA
L.CB File No. R004-17

August 23, 2017

EXPLANATION — Matter in italics is new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: §§1, 2 and 4, NRS 631.190; §3, NRS 631.190 and 631.345; §§5-21 and 24, NRS
631.190 and 631.265; §22, NRS 631.190, 631.265 and 631.342; §23, NRS
631.190, 631.347 and 631.350.

A REGULATION relating to dentistry; revising provisions relating to moderate sedation;
revising provisions relating to the administration of certain anesthesia and medications
that do not constitute sedation; revising provisions relating to the permitting of dentists
and facilities by the Board of Dental Examiners of Nevada for the administration of
sedation; revising provisions relating to the education and experience required to
administer sedation to certain patients; requiring a dentist administering sedation to
certain patients to have certain equipment available in his or her office; revising
provisions relating to obtaining a certificate of site approval from the Board; revising
provisions relating to the employment of certain licensees to administer sedation;
increasing the number of hours of study required to renew certain sedation permits; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires the Board of Dental Examiners of Nevada to regulate the practice
of dentistry in this State. (NRS 631.190) Existing law also prohibits a licensed dentist from
administering general anesthesia, moderate sedation or deep sedation to a patient without first
obtaining a permit from the Board. Existing law further requires the Board to adopt regulations
to establish standards relating to the administration of general anesthesia, moderate sedation and
deep sedation. (NRS 631.265) Existing regulations establish the process by which a licensed
dentist may obtain a permit for the administration of anesthesia or sedation and also set forth the
standards by which such sedation is administered. (NAC 631.2211-631.2256)

Section 1 of this regulation changes the term “conscious sedation” to “moderate
sedation.” Section 5 of this regulation clarifies that the administration of oral medication to
relieve the anxiety of a patient does not fall under the scope of the regulations relating to
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sedation as long as the oral medication is not combined with any other method of sedation, and
the dosage of such drugs may not be more than a dosage that can be prescribed for home use.
Section 6 of this regulation authorizes a licensed dentist to administer general anesthesia,
moderate sedation or deep sedation without a permit if such administration occurs in a facility
that is already permitted to offer such types of sedation pursuant to existing law. Section 6
further requires a licensed dentist to obtain a certain amount of experience and complete a course
of study to obtain a moderate sedation permit to administer moderate sedation to patients 12
years of age or younger. Section 22 of this regulation increases the amount of continuing
education required for the biennial renewal of a permit to administer general anesthesia,
moderate sedation or deep sedation from 3 hours to 6 hours.

Existing regulations require a dentist’s office being inspected or evaluated for the
issuance or renewal of a permit for the administration of anesthesia or sedation to meet certain
minimum standards relating to physical facilities and equipment. (NAC 631.2227) Section 12 of
this regulation revises the list of required equipment needed on hand at a dentist’s office for the
administration of anesthesia or sedation, including certain additional equipment if the patient is
12 years of age or younger. Section 14 requires certain medications to be present in a dental
office if the patient receiving anesthesia or sedation is 12 years of age or younger.

Existing regulations require a dentist’s office to obtain a certificate of site approval from
the Board before certain types of anesthesia or sedation may be administered in that office.
(NAC 631.2236) To obtain such a certificate, the dentist’s office must be inspected by the Board
and the dentist must be evaluated by the Board relating to the administration of sedation. (NAC
631.2233, 631.2235) Section 16 of this regulation requires the Executive Director of the Board
to issue a certificate of site approval after the inspector has recommended that an office be
approved for the administration of anesthesia and sedation. If the inspector does not recommend
approval of the office, section 16 provides the dentist who owns the office with an opportunity to
request a reinspection of his or her office after any deficiencies have been corrected. Section 16
further authorizes the President of the Board to summarily suspend the license of a dentist whose
office endangers public health, safety or welfare. Section 15 of this regulation establishes a
similar framework for the evaluation of dentists who administer anesthesia or sedation.

Existing regulations authorize a licensed dentist to employ a licensed anesthesiologist or
another licensed dentist who is also permitted to administer anesthesia and sedation to administer
certain types of sedation in his or her office if the office has received a certificate of site approval
from the Executive Director. (NAC 631.2236) Section 16 of this regulation removes the
authorization for a licensed dentist to employ a licensed anesthesiologist in his or her office.

Section 1. NAC 631.003 is hereby amended to read as follows:
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631.003 [Conseioust “Moderate sedation” has the meaning ascribed to it in NRS
163140251 631.079.

Sec. 2. NAC 631.004 is hereby amended to read as follows:

631.004 [Censeious} “Moderate sedation permit” means a permit that:

1. Isissued by the Board pursuant to NAC 631.2213; and

2. Authorizes the holder to administer feenseious} moderate sedation to a patient.

Sec. 3. NAC 631.029 is hereby amended to read as follows:

631.029 The Board will charge and collect the following fees:

Application fee for an initial license to practice dentistry if the applicant has
successfully passed a clinical examination administered by the Western
Regional Examining Board or a clinical examination approved by the

Board and the American Board of Dental Examiners and administered by a

regional examination organization other than the Board...................cccocooiiiis $1,200
Application fee for an initial license to practice dental hygiene............ccccocveviiiinnnnnnne. 600
Application fee for a specialty license by credential.............ccooeviiiiiiiiiii 1,200
Application fee for a temporary restricted geographical license to practice

CABTRERREENF ..o i s i s S AN A R RS PR AR 600
Application fee for a temporary restricted geographical license to practice

AL DY BREIIE: . <o oo i wsm s siowsss s 558 338 85RO N F SR S O ATAR AT SS W ROEAF AT e s 150
Application fee for a specialist’s license to practice dentistry ..........cccccoeveriiiiiiiiiiniennne. 125

B
LCB Draft of Proposed Regulation R0O04-17



Application fee for a limited license or restricted license to practice dentistry

OF dental RYZICNE .....coueiiiiiiiiiii it 125
Application and examination fee for a permit to administer general

anesthesia, feensetous} moderate sedation or deep sedation ..........c.cceccveevvveeniieennnnen. 750
Application and examination fee for a site permit to administer general

anesthesia, feenseious} moderate sedation or deep sedation ............cceeceeveenieennennen. 500
Fee for any reinspection required by the Board to maintain a permit to

administer general anesthesia, feenseious} moderate sedation or deep

DRI om0 0 L A S N SRS S T SRS S B o S B 500
Biennial renewal fee for a permit to administer general anesthesia,

feenseious} moderate sedation or deep sedation..........cccceevueeeeeiieenieenieeieenieeeeeee 200
Fee for the inspection of a facility required by the Board to renew a permit to

administer general anesthesia, feenseious] moderate sedation or deep

BTN i i ks snSs nm  mmao i e i S A 350
Biennial license renewal fee for a general license or specialist’s license to

TREHGEICES ETTRESITR ... s 5050559 5. R SRR A SO K S AT SR AR 600
Biennial license renewal fee for a restricted geographical license to practice

RREINENRIIRT i ., A4 559 A R 058 08 0 RS B S 5 5 R 3 0 A SRS 600
Biennial license renewal fee for a restricted geographical license to practice

denital BYBIERE . ccumsmmmusmunmnssmsnammmmenssssnssssson s o 6o s e ses s 4 405153 SRR AV TSNS 300

Biennial license renewal fee for a general license to practice dental hygiene ................... 300
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Annual license renewal fee for a limited license to practice dentistry or dental

TRTBIGIID .. s csmsom s s s 4555 . 855 T LA A 5 Y 200
Annual license renewal fee for a restricted license to practice dentistry ............cceceeeene 100
Bientiial license tenewal fée for an iNGETIVe dERtISE. . csmmmsssnmummsmnss e s 200
Biennial license renewal fee for an inactive dental hygienist ............ccccoeviiiiiiiiiiiiininn. 50

Reinstatement fee for a suspended license to practice dentistry or dental

RIYZIEIIE .. 300
Reinstatement fee for a revoked license to practice dentistry or dental hygiene ............... 500
Reinstatement fee to return an inactive or retired dentist or dental hygienist or

a dentist or dental hygienist with a disability to active status ..............cceceeevvervennnnnnen. 300
Fee for the certification of @ liCENSE ............ococuiiiiiiiiiiiiiii 25

Fee for the certification of a license to administer nitrous oxide or local

PRV RIINEBIRL ..o oS iimmmmesemonsSom mns s et ok AR i A S AR 25
Fee ior a duplivaie wall CeriiliBale o swmmssemsammmamrsmmmesmmmams i e s s s smmi 25
PeE 1oF & dSPlIOAIE POCKBE CHIRL TROBII..c.coocoms oo s s 50 580 5505 RS SR SR A A 13 25
Application fee for converting a temporary license to a permanent license ...................... 125
Fee for an application packet for an EXAMMINALION, wquumssses s mansussvsvisss sxm i ooy 25
Fee for an application packet for licensure by credentials ............cccccooeiiiiiiiiiiiiiiniiiinnn. 25

Sec. 4. NAC 631.2205 is hereby amended to read as follows:
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631.2205 1. A form for registration of a permanent facility for the sole purpose of
providing postgraduate continuing education in dentistry will be prescribed and furnished by the
Board.

2. The form will include, without limitation:

(a) The name of each individual or entity who owns or operates the institute or organization
that is registering the facility;

(b) The type of facility;

(c) The location of the facility; and

(d) A notarized statement, executed by an owner or other person authorized on behalf of the
institute or organization, that:

(1) The facility is a permanent facility for the sole purpose of providing postgraduate
continuing education in dentistry;
(2) All courses of continuing education involving live patients will be supervised by
dentists licensed in this State;
(3) Any person who is actively licensed as a dentist in another jurisdiction and who is
treating a patient during a course of continuing education at the facility:
(I) Has previously treated the patient in the jurisdiction in which the person performing
the treatment is licensed;
(IT) Is treating the patient only during a course of continuing education at the facility;
and
(IIT) Is treating the patient under the supervision of a person licensed under NRS

631.2715; and
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(4) The institute or organization is in full compliance with:
(I) All applicable regulations of the State Board of Health;
(II) All applicable guidelines issued by the Centers for Disease Control and Prevention;
(IIT) All applicable provisions of this chapter and chapter 631 of NRS, as they relate to
the administration of feenseieus} moderate sedation, deep sedation and general anesthesia; and
(IV) All applicable provisions of this chapter and chapter 631 of NRS, as they relate to
the operation of radiographic equipment.

Sec. 5. NAC 631.2211 is hereby amended to read as follows:

631.2211 1. NAC 631.2213 to 631.2256, inclusive, do not apply to the administration of:

H-} (a) Local anesthesia;

{2 (b) Nitrous oxide-oxygen analgesia, if the delivery system for the nitrous oxide-oxygen
contains a mechanism which guarantees that an oxygen concentration of at least 25 percent will
be administered to the patient at all times during the administration of the nitrous oxide; and

3} (¢) Oral medication that is administered to a patient to relieve anxiety in the patient, if
the medication is not given in a dosage that is sufficient to induce in a patient a controlled state
of depressed consciousness or unconsciousness similar to the state produced pursuant to the
administration of general anesthesia, deep sedation or feenseious} moderate sedation.

2. Any oral medication administered as described in paragraph (c) of subsection 1 must
not be combined with the administration of any other method of sedation, including, without
limitation, nitrous oxide-oxygen analgesia. The dosage of a single sedative agent administered
must be appropriate for anxiolysis. The dosage of enteral drugs must not be more than the

maximum recommended dosage that can be prescribed for unmonitored home use.
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Sec. 6. NAC 631.2213 is hereby amended to read as follows:

631.2213 1. Except as otherwise set forth in NAC 631.2211 to 631.2256, inclusive, no
dentist may:

(a) Use general anesthesia or deep sedation for dental patients, except in a facility faceredited
by TheJoint-Commissions] for which a permit is held as required by NRS 449.442, unless he or
she first obtains faj -

(1) A general anesthesia permit; for} and
(2) A certificate of site approval for each location at which the dentist administers
general anesthesia, deep sedation or moderate sedation;

(b) Use feonseious} moderate sedation for dental patients {5} who are 13 years of age or

older, except in a facility faceredited-by-The Joint-Commissions} for which a permit is held as

required by NRS 449.442, unless he or she first obtains fa} :

(1) A general anesthesia permit or feenseious} a moderate sedation permit f

sedation] pursuant to paragraph (a) of subsection 2; and
(2) A certificate of site approval for each location at which the dentist administers
general anesthesia, deep sedation or moderate sedation; or
(¢) Use moderate sedation for dental patients who are 12 years of age or younger, except in
a facility for which a permit is held as required by NRS 449.442, unless he or she first obtains:
(1) A general anesthesia permit or a moderate sedation permit pursuant to paragraph

(b) of subsection 2; and
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(2) A certificate of site approval for each location at which the dentist administers
general anesthesia, deep sedation or moderate sedation.

2. To obtain a general anesthesia permit or feenseious} moderate sedation permit, a dentist
must apply to the Board for such a permit on a form prescribed by the Board, submit any fees
that are set by the Board pursuant to NRS 631.345 and produce evidence showing that he or she
1s a dentist who is licensed in this State, and:

(a) For a feensetous} moderate sedation permit {5} fo administer moderate sedation to a
patient 13 years of age or older, the applicant must show evidence of:

(1) The completion of a course of study, subject to the approval of the Board, of not less
than 60 hours dedicated exclusively to the administration of feenseious} moderate sedation, and
the successful fmanagement-of-the} administration as the operator of feenseious} moderate
sedation to not less than 20 patients; or

(2) The completion of a program for specialty training which is approved by the
Commission on Dental Accreditation of the American Dental Association and which includes
education and training in the administration of feenseious} moderate sedation that is equivalent
to the education and training described in subparagraph (1) and feempletion-of-ani :

(I) Valid certification in Advanced Cardiac Life Support feeutse-given} by the
American Heart Association
Peadtanls Ad | Lifes .

(II) The completion of a course approved by the fAmericanHeart-Association-} Board

that provides instruction on medical emergencies and airway management.
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(b) For a moderate sedation permit to administer moderate sedation to a patient 12 years of
age or younger, the applicant must show evidence of:

(1) The completion of a course of study, subject to the approval of the Board, of not less
than 60 hours dedicated exclusively to the administration of pediatric moderate sedation, and
the successful administration as the operator of pediatric moderate sedation to not less than 25
patients who are 12 years of age or younger; or

(2) The completion of a program for specialty training which is approved by the
Commission on Dental Accreditation of the American Dental Association and which includes
education and training in the administration of moderate sedation that is equivalent to the
education and training described in subparagraph (1) and:

(1) Valid certification in Pediatric Advanced Life Support by the American Heart
Association; or

(2) The completion of a course approved by the Board that provides instruction on
medical emergencies and airway management.

(c¢) For a general anesthesia permit, the applicant must show evidence of the completion of an
Advanced Cardiac Life Support course given by the American Heart Association or a course
providing similar instruction this is approved by the Board, and:

(1) The completion of a program, subject to the approval of the Board, of advanced
training in anesthesiology and related academic subjects beyond the level of undergraduate
dental school in a training program as described in the Guidelines for Teaching Pain Control and
Sedation to Dentists and Dental Students, published by the American Dental Association, 211

East Chicago Avenue, Chicago, Illinois 60611, and available, free of charge, at the Internet
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address {5

http://www.ada.org/~/media/ADA/Education%20and%20Careers/Files/ADA_Sedation_Teachi
ng_Guidelines.pdf?la=en; or

(2) The completion of a graduate program in oral and maxillofacial surgery or dental
anesthesiology which has been approved by the Commission on Dental Accreditation of the
American Dental Association.

3. A holder of a general anesthesia permit may administer general anesthesia, deep
sedation or moderate sedation.

Sec. 7. NAC 631.2217 is hereby amended to read as follows:

631.2217 1. The holder of a general anesthesia permit or feenseieus} moderate sedation
permit is subject to review by the Board at any time.

2. Each general anesthesia permit and feenseious} moderate sedation permit must be
renewed annually or biennially, as applicable, based on the renewal period set forth in NRS
631.330 for the type of license held by the holder of the permit.

Sec. 8. NAC 631.2219 is hereby amended to read as follows:

631.2219 1. The Board will require an inspection and evaluation of the facility,
equipment, personnel, records of patients and the procedures used by every dentist who seeks or
holds a general anesthesia permit or feenseieus} moderate sedation permit, and of the dentist
himself or herself, before issuing such an original permit to the dentist, and at least once in every
5-year period thereafter.

2. The Board will renew general anesthesia permits and feenseious} moderate sedation

permits annually or biennially, as applicable, based on the renewal period set forth in NRS
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631.330 for the type of license held by the holder of the permit, unless the holder is informed in
writing, 60 days before the date for renewal, that a reevaluation of his or her credentials is
required. In determining whether reevaluation is necessary, the Board will consider, among other
factors, complaints by patients and reports of adverse occurrences. A reevaluation will, if
appropriate, include an inspection of the facility, equipment, personnel, records of patients and
the procedures used by the holder, and an examination of his or her qualifications.

Sec. 9. NAC 631.2221 is hereby amended to read as follows:

631.2221 1. When an inspection or evaluation is required to issue or renew a general
anesthesia permit or feenseions} moderate sedation permit, the Board fw#H may designate two
or more persons, each of whom holds a general anesthesia permit or feenseieus} moderate
sedation permit and has practiced general anesthesia, deep sedation or feenseious} moderate
sedation, as applicable, for a minimum of 3 years preceding his or her appointment, exclusive of
his or her training in the administration of anesthesia or sedation. At least one of the inspectors or
evaluators must have had experience in the evaluation of dentists using general anesthesia, deep
sedation or feenseious} moderate sedation, as applicable. At least one member of the inspection
or evaluation team must have had substantial experience in the administration of the type of
anesthesia or sedation contemplated for use by the dentist being evaluated and must hold the
type of permit for which the dentist is applying.

2. Any member of the Board who is a dentist may observe or consult in any inspection or
evaluation. A member of the Board who is not a dentist may be present at an observation but
may not participate in any grading or evaluation resulting from the inspection or evaluation.

Sec. 10. NAC 631.2223 is hereby amended to read as follows:
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631.2223  An inspection or evaluation ordered by the Board must be conducted in all offices
where general anesthesia, deep sedation or feenseious} moderate sedation is to be administered
and, except as otherwise required in NAC 631.2236, must consist of:

1. An evaluation of the office’s facilities and equipment, records and emergency
medications; and

2. A demonstration of:

(a) The administration to a patient who is receiving dental treatment of the type of anesthesia
or sedation for which the dentist is applying for a permit;

(b) Simulated emergencies in the surgical area of the dental office with participation by the
members of the staff who are trained to handle emergencies;

(c) A dental procedure utilizing the type of anesthesia or sedation for which the dentist is
applying for a permit;

(d) Any anesthesia or sedation technique that is routinely employed during the administration
of anesthesia or sedation;

(e) The appropriate monitoring of a patient during anesthesia or sedation; and

(f) The observation of a patient during recovery and the time allowed for recovery.

Sec. 11. NAC 631.2225 is hereby amended to read as follows:

631.2225 A dentist’s office inspected or evaluated for the issuance or renewal of a general
anesthesia permit or feensetous} moderate sedation permit must meet the following minimum
standards with regard to simulated emergencies. The dentist and his or her staff must
demonstrate a knowledge of and a method of treatment for the following types of emergencies:

1. Airway obstruction laryngospasm;
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2. Bronchospasm;

3. Emesis and aspiration of foreign material under anesthesia;

4. Angina pectoris;

5. Mpyocardial infarction;

6. Hypotension;

7. Hypertension;

8. Cardiac arrest;

9. Allergic reaction;

10. Convulsions;

11. Hypoglycemia;

12. Asthma;

13.  Respiratory depression;

14.  fAHergy-to-or-overdose} Overdose from local anesthesia;

15.  Hyperventilation syndrome; and

16. Syncope.

Sec. 12. NAC 631.2227 is hereby amended to read as follows:

631.2227 A dentist’s office inspected or evaluated for the issuance or renewal of a general
anesthesia permit, feensetous} moderate sedation permit or certificate of site approval must meet
the following minimum standards with regard to physical facilities and equipment:

1. The operating theater must be large enough to accommodate the patient adequately on a
table or in a dental chair and to allow an operating team consisting of at least three persons to

move freely about the patient.
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2. The operating table or dental chair must:

(a) Allow the patient to be placed in a position such that the operating team can maintain the
airway,

(b) Allow the operating team to alter the patient’s position quickly in an emergency; and

(c) Provide a firm platform for the management of cardiopulmonary resuscitation.

3. The lighting system must be adequate to allow an evaluation of the patient’s skin and
mucosal color. An alternate lighting system must derive its power from batteries and must be
sufficiently intense to allow completion of any procedure underway at the time of a general
power failure.

4. Suction equipment must be available that allows aspiration of the oral and pharyngeal
cavities. An alternate suction device that will function effectively during a general power failure
must be available.

5. A system for delivering oxygen must have adequate full-face masks and appropriate
connectors, and be capable of delivering oxygen to the patient under positive pressure. An
adequate alternate system for delivering oxygen is also required.

6. A recovery area must be provided that has available oxygen, adequate lighting, suction
and electrical outlets. The recovery area may be the operating theater. A member of the staff
must be able to observe the patient at all times during the recovery.

7. Except as otherwise provided in this subsection, ancillary equipment must include:

(a) A laryngoscope complete with an adequate selection of blades and spare batteries and
bulbs;

(b) Endotracheal tubes and appropriate connectors;
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(c) Oral airways;

(d) A tonsillar or pharyngeal suction tip adaptable to all office suction outlets;

(e) An endotracheal tube type forcep;

(f) A sphygmomanometer and stethoscope;

(g) An electrocardioscope and defibrillator;

(h) Adequate equipment for the establishment of an intravenous infusion; fand}

(i) A pulse oximeter {1 ; and

(j) A capnography monitor.

- [A} Except as otherwise provided in subsection 8, a dentist’s office inspected or evaluated for
the issuance or renewal of a feenseious} moderate sedation permit is not required to have the
ancillary equipment described in paragraphs (a), (b), (e) and (g).

8. If general anesthesia, deep sedation or moderate sedation is administered at the
dentist’s office to a patient 12 years of age or younger, the following equipment must be
available at the dentist’s office:

(a) A pediatric size ambu bag and masks;

(b) Pediatric blood pressure cuffs;

(c) A laryngoscope complete with an adequate selection of blades for use on pediatric
patients;

(d) Appropriately sized endotracheal tubes and appropriate connectors;

(e) An electrocardioscope and defibrilator;

(f) Pediatric pads for use with an electrocardioscope and defibrillator; and

(g) Small oral and nasal airways.

—-16--
LCB Draft of Proposed Regulation R004-17



Sec. 13. NAC 631.2229 is hereby amended to read as follows:

631.2229 A dentist’s office inspected or evaluated for the issuance or renewal of a general
anesthesia permit, feenseious} moderate sedation permit or certificate of site approval must meet
the following minimum standards with regard to the records of patients:

1. Adequate medical history, fand} records of physical evaluation {3 and American Society
of Anesthesiologists acuity classification.

2. Records of the administration of anesthesia must include:

(a) The patient’s fblood-pressure-and-pulse:} vital signs;

(b) The names of the drugs, fand} the amounts and times administered;

(c) The length of the procedure; and

(d) Any complications of anesthesia.

Sec. 14. NAC 631.2231 is hereby amended to read as follows:

631.2231 1. Except as otherwise provided in this section, a dentist’s office inspected or
evaluated for the issuance or renewal of a general anesthesia permit, feenseious} moderate
sedation permit or certificate of site approval must maintain emergency drugs of the following
categories which must be immediately available for use on the patient:

H- (a) Vasopressor;

24 (b) Corticosteroid;

2 (¢) Bronchodilator;

44 (d) Muscle relaxant;

{5 (e) Intravenous medication for the treatment of cardiopulmonary arrest;

t6} (f) Appropriate drug antagonist;
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1 (g) Antihistaminic;

8} (h) Anticholinergic;

{94 (i) Antiarrhythmic;

HO4 (j) Coronary artery vasodilator;

H+4 (k) Anti-hypertensive; and

H24 () Anti-convulsive.

o

2. If general anesthesia, deep sedation or moderate sedation is administered at the
dentist’s office to a patient 12 years of age or younger, a dentist’s office must maintain the
Jollowing emergency drugs:

(a) Appropriate dosages of auto-injectable epinephrine.

(b) Adenosine;

(c) Aminodarone

(d) Magnesium sulfate; and

(e) Procainamide.

3. Except as otherwise provided in subsection 2, a dentist’s office that is inspected or
evaluated for the issuance or renewal of a feenseious] moderate sedation permit is not required
to maintain the emergency drugs described in fsubseetions4-5:-94 paragraphs (d), (e), (i) and
H+4 (k) of subsection 1.

Sec. 15. NAC 631.2235 is hereby amended to read as follows:

631.2235 1. [A-dentist-wheseoffice} The persons performing an evaluation of a dentist

avel issuance
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or renewal of a general anesthesia permit fereenseious} or moderate sedation permit Hssued}
shall grade the dentist as passing or frenewed-} failing. Within 72 hours after completing the
evaluation, each evaluator shall report his or her recommendation for passing or failing to the
Executive Director, setting forth the details supporting his or her conclusion.

2. If the dentist meets the requirements set forth in NAC 631.2219 to 631.2225, inclusive,
the Board will issue the permit for the administration of general anesthesia, deep sedation or
moderate sedation.

3. Ifthe dentist does not meet the requirements set forth in NAC 631.2219 to 631.2225,
inclusive, the Board will issue a written notice to the dentist that identifies the reasons he or
she failed the evaluation.

4. A dentist who has received a notice of failure from the Board fmay:] -

(a) Must cease the administration of any general anesthesia, deep sedation or moderate
sedation at his or her office until the dentist has obtained the appropriate permit and a
certificate of site approval for the location at which general anesthesia, deep sedation or
moderate sedation is to be administered.

(b) May, within 15 days after receiving the notice, request the Board in writing for a
reevaluation. The request for a reevaluation must state specific grounds supporting it.

3 5. If the reevaluation is granted by the Board, it will be conducted by different persons
in the manner set forth by NAC 631.2219 to {634+:2233.} 631.2225, inclusive, for an original
evaluation.

f44 6. No dentist who has received a notice of failing an inspection or evaluation from the

Board may request more than one reevaluation within any period of 12 months.
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7. Pursuant to subsection 3 of NRS 233B.127, if an evaluation of a dentist conducted
pursuant to this section indicates that the public health, safety or welfare imperatively requires
emergency action, the President of the Board may, without any further action by the Board,
issue an order of summary suspension of the license of the dentist pending proceedings for
revocation or other action. An order of summary suspension issued by the President of the
Board must contain findings of the exigent circumstances which warrant the issuance of the
order of summary suspension. The President of the Board shall not participate in any further
proceedings relating to the order.

Sec. 16. NAC 631.2236 is hereby amended to read as follows:

631.2236 1. A dentist who is licensed in this State may employ f

—b)-A} a dentist who is licensed in this State and who holds a general anesthesia permit or
feonseious} moderate sedation permit 5
=} to administer general anesthesia, deep sedation or feenseious} moderate sedation, as
appropriate, to his or her patients at his or her office if he or she holds a certificate of site
approval issued pursuant to this section.

2. A dentist who is licensed in this State and who desires to receive or renew a certificate of
site approval must submit to the Board:

(a) An application for a certificate or for the renewal of a certificate, in a form approved by
the Board;

(b) The fee for the inspection of a facility which is established by the Board pursuant to NRS
631.345; and
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(c) Written documentation which demonstrates that the fanesthesielogist-or} dentist who is to

be employed to administer the general anesthesia, deep sedation or feenseteus} moderate

sedation holds an appropriate Hieense-or} permit issued by the fappropriate-board-in-this-State}
Board to administer such anesthesia or sedation . fand;if-the-personto-be-employedisan

3. Upon receipt of an application pursuant to this section, the Board will appoint one of its
members or a representative of the Board to inspect the office of the applicant to determine
whether the office complies with the requirements set forth in NAC 631.2227, 631.2229 and
631.2231. The person conducting the inspection shall report his or her determination to the
Board.

4. If the person conducting the inspection determines that the office of the applicant
complies with the requirements of NAC 631.2227, 631.2229 and 631.2231 and the applicant has
otherwise met the requirements of this section, the Executive Director shall issue a certificate of
site approval to the applicant.

5. A holder of a certificate of site approval shall maintain the information described in
paragraph (c) of subsection 2 at his or her office at all times.

6. Ifthe office does not meet the requirements set forth in NAC 631.2227, 631.2229 and
631.2231, the Executive Director shall issue a written notice to the licensed dentist who owns
the office that identifies the reasons the office failed the inspection.

7. A dentist who has received a notice of failure from the Board:
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(a) May, within 15 days after receiving the notice, request the Board in writing for a
reinspection; and

(b) Must cease the administration of any general anesthesia, deep sedation or moderate
sedation at his or her office until the Board has issued a certificate of site approval for the
office.

8. Ifthe reinspection granted is granted by the Board, it will be conducted by different
persons in the manner set forth by NAC 631.2219 to 631.2225, inclusive, for an original
inspection.

9.  Pursuant to subsection 3 of NRS 233B.127, if an inspection of an office conducted
pursuant to this section indicates that the public health, safety or welfare imperatively requires
emergency action, the President of the Board may, without any further action by the Board,
issue an order of summary suspension of the license of the dentist who owns the office and the
licenses of any or all of the other licensees employed at the office pending proceedings for
revocation or other action. An order of summary suspension issued by the President of the
Board must contain findings of the exigent circumstances which warrant the issuance of the
order of summary suspension. The President of the Board shall not participate in any further
proceedings relating to the order.

10. Each certificate of site approval issued by the Board must be renewed annually or
biennially, as applicable, based on the renewal period set forth in NRS 631.330 for the type of
license held by the holder of the certificate.

74 11. The Board may reinspect the office of the holder of a certificate of site approval at
any time.
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Sec. 17. NAC 631.2237 is hereby amended to read as follows:

631.2237 1. Written consent of the patient must be obtained before the administration of a
general anesthetic, deep sedation or feensetous} moderate sedation, unless the dentist determines
that an emergency situation exists in which delaying the procedure to obtain the consent would
likely cause permanent injury to the patient. If the patient is a minor, the consent must be
obtained from his or her parent or legal guardian.

2. A medical history must be taken before the administration of a general anesthetic, deep
sedation or feensetous} moderate sedation. A patient should be asked to describe any current
medical conditions or treatments, including, without limitation, medications, drug allergies,
impending or past operations and pregnancy, and to give other information that may be helpful to
the person administering the anesthetic or sedation. The dentist is not required to make a
complete medical examination of the patient and draw medical diagnostic conclusions. If a
dentist suspects a medical problem and calls in a physician for an examination and evaluation, he
or she may then rely upon that conclusion and diagnosis. Questions asked of and answers
received from the patient must be permanently recorded and signed by the patient before the
administration of any general anesthetic, deep sedation or feenseious} moderate sedation, and
this record must be a permanent part of the patient’s record of treatment.

Sec. 18. NAC 631.2239 is hereby amended to read as follows:

631.2239 1. A dentist using general anesthesia, deep sedation or feenseious} moderate
sedation shall maintain a properly equipped facility for the administration of the anesthesia or
sedation which is staffed with supervised auxiliary personnel who are capable of reasonably

handling procedures, problems and emergencies incident thereto.
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2. A dentist using general anesthesia, deep sedation or feenseious} moderate sedation shall
ensure that his or her auxiliary personnel are certified in basic cardiopulmonary resuscitation by
the American Heart Association.

Sec. 19. NAC 631.224 is hereby amended to read as follows:

631.224 1. Any dentist who holds a general anesthesia permit pursuant to the provisions
of NAC 631.2211 to 631.2256, inclusive, may employ a certified registered nurse anesthetist to
administer the general anesthesia, deep sedation or feenseious} moderate sedation to a patient if
the dentist is physically present and directly supervises the administration of the general
anesthesia, deep sedation or feenseious} moderate sedation to the patient. The holder of the
permit must maintain at his or her office evidence in writing that the certified registered nurse
anesthetist is licensed to practice in the State of Nevada and maintains unrestricted active staff
privileges within the department of anesthesiology at a hospital or surgical center fwhieh-s
eertified-by The Joint-Commission for which a permit is held as required by NRS 449.442.

2. Except as otherwise provided in NAC 631.2236, a dentist who does not hold a general
anesthesia permit may not allow any person to administer general anesthesia, deep sedation or
feensetous} moderate sedation to his or her patients unless the treatment is rendered within a
facility fapproved-by-TheJoint-Commission} for which a permit is held as required by NRS
449.442.

Sec. 20. NAC 631.2241 is hereby amended to read as follows:

631.2241 Each holder of a general anesthesia permit, feeaseious} moderate sedation permit

or certificate of site approval shall submit to the Board a complete report regarding any mortality

or unusual incident which occurs outside a facility faceredited-by-The Joint-Commission-and
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produees} for which a permit is held as required by NRS 449.442 and which results in
permanent physical or mental injury to a patient or requires the hospitalization of a patient, as a
direct result of the administration of general anesthesia, deep sedation or feenseious} moderate
sedation. The report must be submitted within 30 days after the date of the incident. If a dentist
fails to report any incident as required by this section, his or her permit may be revoked.

Sec. 21. NAC 631.2254 is hereby amended to read as follows:

631.2254 1. The Board may grant a temporary permit to administer general anesthesia and
deep sedation or a temporary permit to administer feenseious} moderate sedation to an applicant
who meets the qualifications for z; permit to administer that type of anesthesia or sedation
pursuant to NAC 631.2213.

2. A temporary permit is valid for not more than 90 days, but the Board may, in any case it
deems appropriate, grant a 90-day extension of the permit.

3. The Board may require the holder of a temporary permit to pass an on-site inspection as a
condition of retaining the permit. If the holder fails the inspection, his or her permit will be
revoked. In case of revocation, the holder of a temporary permit may apply to be reinspected in
accordance with the procedures set forth in NAC 631.2235.

Sec. 22. NAC 631.2256 is hereby amended to read as follows:

631.2256 Every 2 years, the holder of a general anesthesia permit or feenseious} moderate
sedation permit must complete at least {34 6 hours in courses of study that specifically relate to
anesthesia or sedation, as applicable, before the permit may be renewed. This training will be
credited toward any continuing education required by NAC 631.173.

Sec. 23. NAC 631.230 is hereby amended to read as follows:
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631.230 1. In addition to those specified by statute and subsection 3 of NAC 631.177, the
following acts constitute unprofessional conduct:

(a) The falsification of records of health care or medical records.

(b) Writing prescriptions for controlled substances in such excessive amounts as to constitute
a departure from prevailing standards of acceptable dental practice.

(c) The consistent use of dental procedures, services or treatments which constitute a
departure from prevailing standards of acceptable dental practice even though the use does not
constitute malpractice or gross malpractice.

(d) The acquisition of any controlled substances from any pharmacy or other source by
misrepresentation, fraud, deception or subterfuge.

(e) Making an unreasonable additional charge for laboratory tests, radiology services or other
testing services which are ordered by the dentist and performed outside his or her own office.

(f) The failure to report to the Board as required in NAC 631.155 or to sign any affidavit
required by the Board.

(g) Employing any person in violation of NAC 631.260 or failing to report to the Board as
required by that section.

(h) The failure of a dentist who is administering or directly supervising the administration of
general anesthesia, deep sedation or feenseious} moderate sedation to be physically present
while a patient is under general anesthesia, deep sedation or feenseious} moderate sedation.

(i) Administering feensetous} moderate sedation to more than one patient at a time, unless
each patient is directly supervised by a person authorized by the Board to administer feenseious}

moderate sedation.
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(j) Administering general anesthesia or deep sedation to more than one patient at a time.

(k) The failure to have any patient who is undergoing general anesthesia, deep sedation or
teensetous} moderate sedation monitored with a pulse oximeter or similar equipment required by
the Board.

(I) Allowing a person who is not certified in basic cardiopulmonary resuscitation to care for
any patient who is undergoing general anesthesia, deep sedation or feenseious} moderate
sedation.

(m) The failure to obtain a patient’s written, informed consent before administering general
anesthesia, deep sedation or feensetous} moderate sedation to the patient or, if the patient is a
minor, the failure to obtain his or her parent’s or guardian’s consent unless the dentist determines
that an emergency situation exists in which delaying the procedure to obtain the consent would
likely cause permanent injury to the patient.

(n) The failure to maintain a record of all written, informed consents given for the
administration of general anesthesia, deep sedation or feenseious} moderate sedation.

(0) The failure to report to the Board, in writing, the death or emergency hospitalization of
any patient to whom general anesthesia, deep sedation or feenseious} moderate sedation was
administered. The report must be made within 30 days after the event.

(p) Allowing a person to administer general anesthesia, deep sedation or feenseious]
moderate sedation to a patient if the person does not hold a permit to administer such anesthesia

or sedation unless the anesthesia or sedation is administered =

——Bn} in a facility fapproved-by-The Joint-Commission—or
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issued-} for which a permit is held as required by NRS 449.442.

(q) The failure of a dentist who owns a dental practice to provide copies of the records of a
patient to a dentist or dental hygienist who provided the services as an employee or independent
contractor of the dentist when the records are the basis of a complaint before the Board. Nothing
in this paragraph relieves the treating dentist or dental hygienist from the obligation to provide
records of the patient to the Board.

(r) The failure of a dentist who owns a dental practice to verify the license of a dentist or
dental hygienist before offering employment or contracting for services with the dentist or dental
hygienist as an independent contractor.

(s) The failure of a dentist who owns a dental practice and participates in the diagnosis and
treatment of any patient to ensure that the services rendered by a dentist or dental hygienist who
is an employee or independent contractor of that dentist meet the prevailing standards of
acceptable dental practice. If a dentist or dental hygienist who is an employee or independent
contractor of the dentist is found by substantial evidence to have provided services below the
prevailing standards of acceptable dental practice, the dentist who owns the dental practice may
be required to reimburse the patient to whom the services were provided pursuant to paragraph
(1) of subsection 1 of NRS 631.350.

(t) The failure of a dentist who owns a dental practice to record the name of the dentist or
dental hygienist who provided the services in the records of a patient each time the services are

rendered.
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(u) The failure of a dentist who is registered to dispense controlled substances with the State
Board of Pharmacy pursuant to chapter 453 of NRS to conduct annually a minimum of one self-
query regarding the issuance of controlled substances through the Prescription Monitoring
Program of the State Board of Pharmacy.

2. For purposes of NRS 631.347, a plan or practice requiring a patient to select a dentist
from a specific group does not provide the patient with a reasonable opportunity to select a
dentist of his or her own choice, and constitutes unprofessional conduct on the part of any dentist
participating in such a plan or practice, unless it, or another plan concurrently available to the
patient, allows the patient to:

(a) Have an annual opportunity, lasting for a minimum of 30 days, to select a dentist of his or
her own choice for all dental work to be performed during the subsequent 12 months. Any new
patient added to the plan or practice must immediately be given an initial opportunity, lasting at
least 30 days, to select the coverage supplied by the plan or practice or a dentist of his or her own
choice.

(b) Receive the allowance for a procedure performed by a dentist of his or her own choice in
substantially the same amount as he or she would if he or she used the services of one of the
group of dentists specified by the plan or practice.

Sec. 24. NAC 631.2233 is hereby repealed.
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TEXT OF REPEALED SECTION

631.2233 Inspections and evaluations: Recommendations of inspectors or evaluators;
decision of Board. (NRS 631.190, 631.265)

1. The persons performing an inspection or evaluation of a dentist’s office for the issuance
or renewal of a general anesthesia permit or conscious sedation permit shall grade the office as
passing or failing. Within 10 days after completing the inspection or evaluation, each inspector
or evaluator shall report his or her recommendation for passing or failing to the Board, setting
forth the details supporting his or her conclusion. The Board is not bound by these
recommendations.

2. The Board will make the final determination whether the office has passed or failed the
inspection or evaluation and will notify the dentist whose office is the subject of the inspection or
evaluation, in writing, of its findings within 30 days after the Board receives a recommendation

from each inspector or evaluator who inspected or evaluated the office.
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