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• . U - • StIVLA’IIONAGREEMENT
• - ~ MAiUCTADRISSIDDS H
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• Respondent.
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iT 18 HEREBY STMJUTED AND AGREEDbytd between MAIiK TADRISSI.
• 16 DDS hezcafler (‘~Rasp~ndent’~, by and through his legal counsel KIMBERLY 3OBNSON,

17. ESQ. and the NEVADA STAlE BOARD OP DENTAL EXA≥AINERS Qzteafter ‘tBoard’7,

- - 18 by and through DONNA I’BtLWINKEL~ DDSI Disciplinary Screening Officer, and the

19 Boaiid’sIegalcouusel,3OW4A.~UNtESQ. oftheIawfixmofPOXROThSCHILD,LL?

2€ ~

-~ 21 -

22 ~ ~ ~~~~Ba~~~poMnt ~f a~ uuithot1~~
complaint approved by the Board at * property noticed meeting. On October 7, 2009, the
Botid rcce~yed an ansvlerto the investigative complaint from Respondent
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S
Z Based upon the limited invedption conducted to date~ DiSCIpJIAWy Screening Ofi~cer,

Donut Heliwinicel, DDS. applying the admMstraflve burden of pitof of substantial evidence

6 as sot text In ~ S~nj~ Seern1~ v. Hilton Hotel4 102 11ev. 606, 60S, 729 P.2d 497. 498
(1986): ond an Mhuon ii. Boani of Medical ~amIn.r,~ -1Ib Nov. 1060, 881 P. 24 1339
(1994)~ see also NRS 233B,JSS(S)(e) & NRS 631350(1), but u~t for any other pmpote,

8 Including any other subsequent civil action, finds there is substantial evidence that Respondeflt

9 allowed a Nevada licensed anesthesIologIst to aduilnister general anesthesia to patient MS

10 withoutReapoudent hçlding valid sitepennits as zequkedin NS.C.63L2236.

11 -

12 3. Applying.the.administratlve buxdbn of proof ofsubstantial evidenc, as act forthln &al,

~ .&np, &curfty v. Elliot, Hotels, 102 Nov. 606, 608, 729 P.Id 497,498 (1986); and see Minion

14 v. Board of Medical Examitsan, 110 Nev. 1060, 881 P. 24 1339 (1994), see also NRS

~ 233B.l35(3)Ce) & NRS ~3L3S0(1), Respondent admits, but .not & any othae purpose,

16 including any subst~uemt civil action, that Respondent’s friluze to obtain the proper site
permits for the adjninistei~ng of conscious sedation, deep scdaffãn or general anesthesia is in

‘7 vloI*tlonofWAC63l.23OatdNAC 6312236.

18

19 4. Based upon the limited investigation conducted b, datcj t~e preliminary findings of the

20 DiscIplinary Screening Officer, Donna Heliwinkel, 01)8, a4~ the admission contained In

21 Paragraph 3 the partici have agreed- to resolve the pending dhØlinaq action pursuant to the

22 following terms and cqnditlons:

a White .Respon1e1~t bids .an active Ikense to practice 4e~itistry in the Stale of Nevada
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should the ~o4id’e fr4ocutiy&Threowr reodvas subst4a~la1 cvidenco that Rfqo2Ident
hit adminlstcc4&or Upwd~the.d *1ZaI~oThQfCOIId$US ndMtOD, dCQ asdadon Or

geñerai .a~oadea jw*ftautt .ôbt~”g .te oper p4x ills Respondent egrees lb
Exeoutive Dkdctor jiblill, .v,tiéout say *uthet icdont the Ebard, issue an Cider

aupending ‘ ~ d~iff Jn.tb~ Slate of NOV*dL

• 7bncaft~r,, ~penln efqretbefloazd. Respondent

apes to - i either the Nevada Fcderal

P11&IOtCOIUI idwttor flhiapzivilegc-ropiáctlce

dea~etry~ntb~ Bbardhelg. /.

b imburss the “Board” forth;
~TjoftbhH1pnIa~l9nAaznm~nt~ntho

üIftY..E ,l n@2P50.0O)wlthlathkty

‘4 ¶th on~the set forth In Paragraph 4Q1),
ie~ tikxkictlc~ 4enti.!ry 1u’ the State of Nevada &il

~m~ijanyibstb& aotl~n of0* Bond otheethan Issuance

‘rik B5tecutlvoDkcctor. dmimeaciiig on the date of the
4t.*greci to pay aliftut t~d damage amount ofTwenty
4ay Reapondtt!e In d~I4tt on lbs pa~ment(e) for any

~Ø~4 paragrqh 4W). U~)on curIng the default of the
~iR4coiideat’s license t~ practice dentisty In the Stats

!bo xekatattd by the E~*utor Director of the ~oard,
df. any of tb ~provisions contained in this

djalib be respvnslble far any costs or attcmsfs fees
• I•.;r - I.
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• lacnmdatdeve4itteBoatdhastosoeklnjuncilvozeUefmpteventRespondentttnt
pracdclng deatistry during the padod in which lija JIcetje I; suspended, Respondent

waive any sight to seek Injunctive relief from either the Honda F~dea1
DlsMtCouitoxoNastataThoCoudtoftnhtflhlilkcnsepriortocmbg
any default on thd iifl due and owing.

d Pursuant to NRS 631.350(10, in addittoeto completing the recjuired
cohthulng educaflon,Rewoudent shalt be required obtain eight® additional hours of

S supplcmaitsi ednoatlon, Fbnr (4) hours must be In the a area ofethici and

~ur (4) hours elvis be laths arcs of record keeping. the eight ($)iwurs of sup~lcmm1ta1
10 educatIon at forth lots patagnph shall be completed within aIx (6) moi4s of the

11 adqption of the Stipulated Agrccmea by the Bo~z4 The aupplementat ~duvailon slrnllh

aubrnittedinwthgtbthouffveDkoh)roftheBoudftrapprovalpffortø”

13 attendance. Uponreceipt of a written requtatto attend supplemental educatlccn the (~j
14 ExcCntjveDjrcotOrof the Board shall ~oify RcspocdenThz writing whether the

Is xcdsuppleinenfalcducAtionisapprnvcdforatzendance. RespondentáAll

16 complete seventy (10%) percent of the supplemental education through attehdasce
at live lecture courses. the raritaining shIfty (30%) percent of the supplemental educatlo
may be completed through onliawThome study counts. The cost anodatod with

• . 18 thIs supplemental education shall be paid by Respondent. Ifaftertlis adoption

19 of the Stipulated Asrectentby the Board, Respondentiaile to complete the~

20 supplemental education within six (6) months, ReapondØnt’s licenses to practice denfis

• 31 th,Stato ofNevadasball be automatically suspended without any JUrther actiok of tin
22 Bond other than tkelaeusnce of an Order ofSvsptslonjby the BxecutlveDhtctor. •

Upon Reapondent submitting wilt nprocfoflhscompthloaof the supplemental
education. Respondemt’s Üce sea topractI~e demlairy Who State of I’~cveda

:25 ____________________________

26- • -• : : Päge4oflO
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• • . •.1 sballbutomaflyxclnwegi.aanminothtprovlslon;offln$dpulatiwi

2 Anentareincomphanoe. -

3 -

e. Pwsuant-toNRS 631.350(1)a), Rspondeat shall take thsjurlspmdence •:

exanadonaqdredbyflRS6al24O(2)onthscontenlrndinterpxetaffonof -

6 NRSandNACChapter6Sl. Rpondutshdeunety~0)daysizponthe
Board’s adoption oftill Stipulation, to completcthq oXan~fnation. ‘Etc

• • Iuxtspmdencaãxamhiationli.dmlnlsteced ontbefintMondaycteathmonlhC
8 10:00am. and 2:00 p.m. at the Board’s office. Respondcnt shall contact the Board’s

9 offlaito actaduic athne to submit to the exn1natio~ Ta the evait Respondent

10 f~ils to siwcessflglyconiplete the examination si~tbin ninety (R0>daya ofthe Bon&s

11 adoption ofthis St{pulatlon, Respondent agreed his licenses t~p4actloe dentistry In the -

12 State of Nevadi shall b~, automatically snap ended withoat,any actlêàfthe Board

Q other than the iisuance of an Oi~or of Suspension by the Bxçcutiye DIrector. Upon
14 successful coni~leffon Gf the examination, Resyondent’a’Liccuaesto practice dentisky

lathe thate of Nevada will he Automatically relatatod, ustmiIng~]1othet ptoWsions

16 of the Stipulation Agreement are In compliance, lncludidg!the paynie~it of the
a~11c able reinstatement foci. Respondent agrees to waive any 4gM to seeJc injunctive

relief torn any United States Distdct Court, Disttct CoqM,theState ofNevada, •cr
any other court orhibunel with jurisdiction (if any) to pxeventt4e automatic

19 suspensIon of Respondent’s Iicen.ie to practice dentia~yin the State ofNevada

20 due to Respondent’s Thllureto comply with any provialo Is. of tills Psjagraph 4g~

21 Respondent shall also beseaponaible for any costs or attorney’s feet incurred In the

n eventliw Boar4has to se&InIuncdverelieftoPrev.ntRcjpon~dent ftomprac~ing
dentistry diving any pedod Respondent’s licenses Is aut~niati~aiiy suspended.

24 -,

.s25

- - - Pagcsoflo

-•

;28.
- - - ~ j• ~iewe.rime1~4, &vn

C) VOL SSI7ZY1 OflIIW



1=

1. WhIle Respondent holds an active license Co pt’acUce dendatrybitha State of

Nevada should th. Bouts Executive DIreCtor ralve .abstadal evidence that
Respondent has admlnlsta’e4 or snowed the adininisirdon ofconscious scdstioz
deep sedation or general anesthesiawithout obtaining the proper pentila Respondent

agrees suohconduotsbe.Il be deemawill avloldonpiwausnt&.R.S. * 631,3485(1)
ysnbaequentdisc5plhuaxypaoceedhigs IffiilatedagaliiatResondmt

j Tn the event Reap o~dent fails to cure any Jetbutte in paynmnt witMir fotty4lvc
(45) days of the detäult~ Respondent agrees be’aiacwit may bneduccd tojudgment

b. Respondentwalves anyxlgbt tohave the eznowit~wodpunu~ttoParagraph

4G’), discharged in banl&uptcy.
4

CONSENT

Respondent las read all ofte.~rovislous contained iuthis 8ffpulation agreement sad

agxueswlththeninthcfrenflrety~ ‘I -

Respondent is aware by entering into this Stipu ucla Agteemeeit be Is waiving certain
valu~blc due process sights contained in, but not limika to, Nfl 631, NAC 631, Nfl
233B and NAC 233S.

Respondent ex~rrn1y waives :aY right to challenge the Board for bissin deciding
whether or act to adopt this Stipulation Agreement in the event this matter was to
prcceedto aMl ~oardhatIng.
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I 8. Respondent mid the Board agree may atatenisaits swVor do mentation made- or

considered by tha Board dudug any properly noticed opel. mecliog to deleirmbe whether
to adopt or reject this Stipulation Ageemàt are ≠vileged settlement nagofla&ns and

therefore such atatemeati or documentation may not btuaed In shy subsequent Board
hearing or judicial review, wlmethcrtr notjudicial review Is sought In either the State or

Pe*xattlethotVcuxt

V

8 ~• Rpapondent has reviewed this Stipulation with his attotneyKlmberlylohnsoa Seq. who

9 has Whined each an&every provielou.contained In this Stipulation

1 ~ Reapondent ackowledgea be Is consentIng to this Sflpiiiitloa Agreement voluntarily,

• 11 withoutcoercion orduressadintheexercit~±hItownkeewil1. -

j

13 Ii. Róspoudent scIcñó*kdAá tioth& pioltises b~faeno~ to the provislonicontained in

C) - 14 this Stipulation Agreement have been niade oy any ag44 employee, counsel or any
• person sMUtted with the Nevada State Boaz~ otflentalBAaininen.

It-
16 . .- • .

12. Respondent acknowledges the provisions in th~s Stipulation L4greement contain the entke

agreement between Respondent and the Board and the prp~?is1ons of this Stipulation can

• -. 19 .onlybernodlfied,inwrltlng, withBoardapErovnL . •• .

13. Reapoedent agrees in the event the Board adopts this Stiptiation Agreement he hereby
• waives any and .11 rIghts to seek judicial reviiw’ot othwMte to challenge or contest the

22 validIty of theprovislona oontasnedin the.Slipulation.

23 .

24 14. Respondent sad the Bfl,digroe none of the jiatha shall be deemed the drafter of this

25 StIpl*lStlODAgteeItent. In the event this Stsputaffon Agreenient Ii construed by a court of

26

27 Page? of 10
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• law or eqfity, such courrshaltnot consitue Uals Stipulation Agreement at any provision
therefore against any party as the th ofthe S4uIaticr~AgrocnI. The pailtss hereby

5 achowledge all panics have cotutcd substantially and materially taihe preparation

6 of this SlipulMlouAgreemcnt.

15~ Reipond~nt specUlcauy acknowledges by Na algusiturs herein and by his initials at the
b~$om of each page of this Stipulation Aweement, he baa read and understath flats
and acknowledges he baa slim and lnWaled of his o~si*ce w111.and without undue

10 Influence, coercion, durep~ odnthnida~on. . -

11

12 16. Respondent aclazpwledges In c~ñdlduidon of execution yt this adopted Stipulation

13 Agreement, Reapbndent hccebk releam reauiaes1 and fôrevcr discharges the Stats of
14 ?Thvads, the Board, and 6a~Ws oflhWtembezs, agents, cotrnel and employees in theIr Q

kdMduel and representative ápacJjlp#, toni *ny spa a1~ manuer of actions, ca~’aea ~
action, suits, dibti, judgmeats;exedu’tionslbls.flts, and deininda whatsoevEr, known sac!

I I. --

unknown, in law or eqjilty; that Re4ozdent eye: bad, .naw-baz~ may have, or claim to
1 have against say & sTh oI the pCSSOIi* or entitles narimed jnjtlds section, athhig out the
18 authcrizedinvcstigativaccmpltahit. • - L •

19 .. • •

1: -

20 17. Respondent oinciwlodges In the pientiko Board adopts t~l4 Stipulation Agreement, this

21 Stipulation may be coWdered ~- any ~iture Beard pi ding(s) or judiclt review,
• 22 whether suchjudicial rdvi~w is prefQrmôdby either the Sts4e orPederal DieMot Couxt(a).

23” .

241!! .
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I IL lbisStIpatLonAge twiltbeconslderedbythefloardinaflopflmtdug. Itis
understood aM s~ôflated the Board Is tee to acrzpt orrajtot the SdpulaUon Agreement

3 snd,Jft1zsSdp~xladonAgrean.ntiar4bytbeBoUd,kzd1et4StlPU~tYtCtiOfltaY
bo~mplement~d. :ThsS~Wat1o11 Atreeaent will only become effective when the Board
hedthcaelnenopeainec6ng. SdflmBoar&adoptthIsStipulation

• 6 Agreement such adoption abali bs considered a final disposition of a contested case’ and
‘wifi become a publiD rgcotd. -

V

8 DA~D ibis day o~ 4~J .2010. ________

11 UBKThDRJSS1~DD8 -

12 1’ ~spon4ent
13

14 • I

15 STATEOPNKVADA ~ ¶ ¶
COUNTY OP CASK -

17

1 On tbls ~/rd~YOfl44~fl1L_, 2010, before m~the undenlgnedNotarypubllc

19 In and for said County eM State,peaonaily appeared MsxkTadaissi, DD$, who iskoown to me

20 (or aaiisfactoxily proven):to b&~ae p~son described in and who executed the foregoing

21 luannen; and who scI~ow1edge&t~ me that he did ac freely and voluntarily and k~ the uses

2 nd~urpoaeshexqbimntloned.:

24 WifNESS my hand end official ~ea1. _______

NOTARYPVBUC A• 11.z4 ,f-&eCfl?ar

27 Page9oflO
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4 APPROVED TO NORM AND CONtENT

flLu~~4-~ aaes.
DONNA EELLW3NKELJ DDS
Dlaciplinaty ScrDiug91Ilcer

to

-

I.

rnJ4~ftflflt

1910

AIPROVEDTOJOR$4A10 CONThNT

KmrnERx(~sor.

This foiegohg Stipuldon Agreement wat

I

2

3

4

APPROVED TO HOW CO

ALj,LT
4b~(4 HUNT, zsa
~Rothachil4 IL?
Boerdcopiuel

7

8

I-

U

12

13~

14’

15

I

17

18

2t~

21

22

23

24

25

26

Aiproved_________ • DIs*pproved

by a vote of to NevaUd State Doa~ ofDental Bxaininers at aproperly noticed meeting.

tic
DAThD

WILLIAM U.

NEVADA STATE BOABD OF DENTAL EXAMINERS

Page lOot 10
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John Hunt

From: Jchhflunt - -

Tuacday, March 13,20122:28 PM
To: ‘BobbyWhil’
Ca: Kh%lbadyJollneon; Debra Sha%rdaihaftetnsbde.RV40V
Subject Dr. Isdilni ‘

Attaahnh.ntt: AR-M257J0120313_142120.pdt

Bobby: Attach isa Letter from your Board demyln~ Dr.Thdrlañ application forcredentlais based U~Dfl prlordlsdpline by
the Nevada Board. MI tnformed this morning no diseipline was taken bythe Nevada Board, Dr. Taxi a’s stipulatfon was
a eon’ectlve action stipulation not reportable to the National Practitioners Data Bank. Thenlcyou

john A HLII1t, Esq.
RALEIGH& HUNT, P.C.
500S.RNNchODL,5te27
InVegas, NV8iOG
c-mali: lohn@Nattomevs.net - -

Phone: (702) 436-3635
Fax: (702)4363 836

a

I —
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NORTNC4ROLWASTAThSa%RD OflENTaEx~iJ4j~qpg

wwew Wfl~~

tiir

Wvn.%½~ QJ!Op(li~;QfflNr

February 28.2012
Dr. MarkICtyanT.dnuj
13771 NW2t~5tri.t
Pembroke Pines, FL 3302E

The North CemUne Board of D,nt~I ~camInera has recuivedyour sppllcati~n for
IIcen~u,. by credmnufl in our state. After cirifully nvaWrrgthelnrormatIOft~V?d,d (this
been de rnninedU~ stn:m ycuwire d~aclpiIned bytbsstata of Nandi, yóu do not 4usIIf~rfor
ilcinsurebycratjengal,, North CarolIna Ganira)Sftttatg 90-36 (cR2) statet —

the opplicant mustmen a!! ofSkifollowing condIskas; Was not (._)
been ttmnuhjectoff(nql oryaindfngdrgcJpJln,,y~pj0~ MMu
rnllitwy. in cnysMe oflirlitozy In which the
cv;, baa,, licensed topnsctltc *ntf#iy~ arm unystot. at ten’ltc;y
fri vñ,ieh the uppilconeflas hWany otfr,srpmfegilonal((ceme,

Please notethetlfyuu’ar.stjg Interested In becoming Ilcense4 hi North CarolJna, you
m.yapplyba ragulr dental flcansevdgch rqu(resth. completion ate Hc,nwr,
exmnlnatlon, Thts examln,tiun edI I be admMtstered by the Coundi oS Interstate Testing
Agencies (ClIA). For ldrther MRrmation please (afirte the CITA website at
WW.tIMI)4IPAn~fl. Yore meythen appt~’for. Iitense by •xamlnatInn,

lam retumrng your entk* iPPLICRIJOn and fee. Should you have mnyquistlons rmprdgng
th. Buirds4cr;ton, plane do net besitet. to contact our office,

ciytruIyyouy~,

a~y McCuItougI~ V
Ucensir,~ toor~ljijw~

Enclosures
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JohnHunt r F
Fi’cm: Joint Hunt •

Sent Wednesday~ March 14, 201212:33 PM
To: KimberiyJohneon; Dabra Bluffer daahaffercnsbde.nv.gov
Subject: EW: Dr. TarIilsai

FYI Deb.pIeasq write letter on Board stetlanaryto Bobby White of the North Carolina Board thet Dr. Ts4rlssI’s
stipulation was a corrective action stipulation and was not a disciplinary stipulation. Provtde copy to Kim. Further the
corrective action of the Board was not reported to the National Practitioners Dali Bank. Thanks

John A. Hunt Esq.
RALEIGH & HUNt P.C.
500 S. Pancho Dr., Ste 17
Las Vegas, NV 89106
a-mali: Iohnmivattornevs,net
Phone: (702) 436~3B3S
Fax: (102)436-3836

From: Bobby wmite rmeiwhltaønflitalboirdrng]
Senti Wednesday, March 14,2012 5:39 AM
To: John Hunt
Cc; ‘Mart; ‘i’eny Mddl&
Subject: RE: Dr. Tadii~sl

Q John:
I did a~dIiional review and he’s in our coxreapondanoe file, but not our applicant file. He’s not incur eppVcant IllS I*QRUSS
we simply sent his entire applioaUon hack (saving him the $2000 application fee). At the time we believed him to have
been disciplined by the NV Board and, therefore, Ineligible for (censure by credenUals under NC law. If he wants the
application toga through, (would suagest his packet Include a letter from ycu orthe NV Board Indicating that the
correcUve stipulation he received ii not considered diaclpflni in NV.

Hope this helps.

Bobby

Froini John Hunt [nail hrvMvathrnIevLMtl
SsntrrueWay, March 13,2012 5:26 fl4
To: Bobby White
Cc: Kimberly Johnson; Debra Shafftr dashnffrr~isbdeJIvSOv
Subject Dr.lWitssi

Bobby: Attach isa Letterfrom vow Board denying Dr. Tadriss’s application trcredentlals based upon prior discipline by
the Nevada Board. As I informed this morning no disciplIne was taken by the Nevada Board. Dr. Tariss’s stipulation was
a corrective action stipulation not reportable to the National Practitioners Data Bank, Think you

John A. Hunt, £sq,
RALEIGH & HUNT, P.C.
500 S. Rancho Dr., Ste 17
LasVegaS,NV89106



c-mill: lohn~IvattomevLnet C

Phone: 1702) 436-3B35
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Nevada State Board of Dental Examiners

6010 S. Rainbow Boulevard, BuIIdin~ A, Stdte 1 • LasVegae, Nevada 89l~tB~ (702) 466.7044 • (BOO) 0DB-EXAM • Fax (702)486-7046

March14, 20)2

Bobby White, Esq,, Chief Operations Officer
North Carolina Board of DentalExaminers
507 Airport Boulevard. Suite 105
Morrisviile, NC 27560

Re: MarkTadrissi, Its

Dear Mr. ‘White:

At the request of Mr.Jolm Hunt, Esq., Boardiegal Counsel for the Nevada State Board of Dental
Examiners. This letter is beingprovided to clarify the Stipulation Agreement MarkTadrissi,
DDS entered into with the Nevada State Board of Dental Examiners on April30, 2010.

Please be advised, this was corrective action and the provisions of the stipulation agreement are
not reportable to the National Practitioners Data Bank as requiredwith Adverse Action. The
provisions set forth in the stipulation agreement have been fulfilled.

Should you have additional questions, I direct your questions to Mr. Hunt. You may reach him
at (702) 436-3835.

ncbde@nsbde,nv~gov

0
Q

William S. Pappas, D.D.S.
President

C) -1’&AY7SSI) DOS

Donna J, Heliwinkel, D.DS.
Secxetanj-Treasurnr

Deputy Executive Director
Board of Dental Examiners

Cc; John Hunt, Esq.. Board Legal Counsel
File

(NWORu. 0411) CO) 7fl ce.



John Hunt

• From: John Hunt
Sent Tuieday, May 15,20123:35 PM

• To: ‘KaThleen Kelly
Cc: ‘Debra ehafw; Donna HI1IWUI1CII Cdonh.@heIlwlnkaI.oom); Lee Ddzin
Subject: FYI: Tadreesi & NaUon.l PracUttoaere Data Reporfing RKulrem~nhe.
Attaohnh.nts; Executed GUpuia~on Agreemestpdf; Ocm$lanc. inqurly Fib2 2011 .pdl~ Response to

Coniplabice Inquky MarS 2Chi.pdt~ NPOB Hr CcnhtrmTnz NSBDE Compliant OSOlli.pdf

Sorry I did not finish the last sentence.

John A. Hunt, Seq.
RALEIGH & HUNT. P.C.
5005. RanchO Dr.; Ste 17 .

Las Vegas, NV 8910 5
e-mail: lon1~Ivefforney&net
phona~(7O2) 436-3835
Fax: (*2J4364836

feint 301111 Hunt
Sents Theøay, May15, 2012 3:32 PM
Toi ‘gathicewKellj
Cd ‘Debra Shantj; Donna KeliwInkel (donns~heNwlnkeLcom~
Subject: Thdr.il & National Praitioners Data Reporting Requirements.

¼ p
KathleeQ: R~gardingthe Inquiries surrounding with Dr. Tadresal’s stipulation as to whetheror not It wasdiscipilpe era
corrective actioii Stipulation I have attached the Stipulation. I have also attached a copies of the Compliance Inquiry
from Cynthia Gcubb~, R.N.,JD, Director, Division of Practitioner Data Bank; ourresponse to the inquiry and the closing
ietterfrvm C~ihithia Grubbe, R4N., JO, Director, Division of Practitioner Data Bank stating that NSBOE was in compliance
based upon cur reply. Based upon the attached Information itIs clear Dr. Tadressl’sstlpuiatlon was not discipline. I
have thought ibout maidng inquiry to the NMtonai Practitioners Data Bank but have decided not since too challenge an
optnion4h4 was in ourfavor makes no sense. Such an inquiry could only exposed the Board to unnecessary exposure to
further scrutiny. Having corrective action Stipulations is en invaluable toot In protecting the citizens of the 5’~te ~f
Nevada. Mjlegal opinion Is confirmed by Cynthia Gnjbbs, R,N~JD, Director, Division of Practitioner Data Bank
correspondet’crnz.lf I rernembercorrectty you initially wanted Or. Tadrissi to receive a fremand, That Is why lame little
perplexed thai you now want to take the positIon it is should now be considered discipilne.

John A. Hunt/req.
RALEIGH & HUNT, P.C
500 S. Rancho Dr., Ste 17
Las VCgQ,NV&9106
e.mn1ILjq~flt~lvattOrMV8.net
Phone: (702) 436-3835
Fax:(702)436-3836



D~AWPMBNT OrnMUU ~ HUMAN $MVLCB Haub Peioso.. and Gawks. AdmMid*n

Bureau offtnltblroNasiona

Ff802231,

)tathleen Kelly
cidly. Director FEP (14 e~

Nevada Slats Board of Dental Examinere ml cu17
6010 South Rainbow Bouhvavd
SuiteA4 .

La. Vegu, Nevada 89118

R8 Dentists

UsarMs. Kelly:

r The Health Resources and Services AdministratIon. DivMon ofPractitioner Data Banks WIDE) Ii
commiffed to panu.ring with Stale licensing and cmtlfloatton boards 1* encourage the contrek.neive

“ review of the prol~ssIonsi credentials ofbet.lth care prof~ailouals, audio addsesspat!ent.sMy1fr.ud
md abuse In the huIth care delivizy system. To tills end the WDB has undedikena comprehensive

1. rivlâoftho adverse rotlani that Stat. licensing end aedlfloatiom boards submit to theNational
Practitioner Data Bank and lb HosltTiosrotatogrlty and Protection Data Bank O)ata Bank4 .

F •. •t. .

The DPBD review .nCOM~Ip4 • multielep Jfl4COflj.WtltCJi lnqIude4revI.wLng.zdv~a~aotlons

Q !‘ -: pub1IctypcitqçLonj(cq~~1pg~nd certifiqa$L~izow4yIej~iltetaspsdv,ca~sc*c,japvl.dcdlo-‘ th~ DPDB ~y1h~ cntitiev~ *p’d oqmpAtIfl$ thea; dat~g a*thi.a~ibwpr~v$,d,tQ4bo Pita Barks.
~ . . . . .‘

‘ Havlngcgmpletcd our comparison of the dateavallable throu&I your ÔYganIZ~IQn ‘with the~t
3 that.have burnt submitted to the Data Banks fbrthe years 2006.2C09, ourobjeotlyc Is to collaborate

with licensing and certIfication boards to enjurethaitbo infbrmatlon in the DataBanica Ti complete
• . and accurate. Th~nkyou Ibribs aasletartoe you have provided iii to date. We watcomaycur

continued cocpuratl oil. • p

From ourayleW, It apprerathaithcro eve actlonWlndlvlduilathstltave not been reported to tbflata
Banks as required. We have attached a apreadskntthat contains the details ofour anslyile.

— in order to finalize ouraralysla we rquesttbatyoi Immed!atelyrevlmy 11w outstandIng salons
listed on the attached apmadsheet. WIthin 30 calendar days Iii. &llowIng nsxZ stepi are required to

4 eniurotbat your organIzation mflaBwlsrepoxtlngroquTrementa.

a) Reparttho actions as requIred ,ndprovld. ratio, to ~PDB ~imtyou have done io~
5) SnppIy.awritten o~p1inatIon ststlngtlhs mcasonthMlbe actions doliot nrnetdiereporting

•,requireçenta;qr - .. •• •‘~. •‘.~.A •‘ . -

o) Provide; Corrective Action Plan (CAY~ detailing how your Board will meet Data BanIm
r0~oflInJ1ItqU~6fllent&. Thq,CA~m’$ luctudq~ - s~.
oeiilflcdop$wltq ~egji~eqbn~pSn,gjpfsslng 4’wbhI~3Ma~ta ctsubmiasltvoftbe .

CA~,.an,1tiprntLof.~~IhenalIjnTflhI1g1Wa will l~rapprto~snd th~stepa ihawli~ba~tjken
•to ensure that fiance actions are reported urn required, . ,
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RALEIGH&HUNT,P.C.
Atmzçntlaw

500.South.Eancho Drive, Suite 17
Las Vegas, Nevada 89106

702.486.8885
702486.8886 ftcahnite

Mereh3,2011

Cynthia Cn*b,, IN., ID., Director
c/c Margexite Morales, Compliance Coordinator
DMsionofpiactltionerflataBankl
5600 FIshers Lane, Room 8-103
floclcyille,MD 20857

Re: CorreapDlidence dated February 2,2011

Coordinator Morales:

OnrfinnrepnntathelegaiintclostsofteNevada SWeBordofDeMelBxenhiporL
Please Is mivised that! am iuzecopt ofDirector Grubba correspondence dated Peb,naz~’ 2,2011.

Ihave reviewed the reference Stlpqlations identified in the closure listing the
stiplatlonathat were entered into withthe Board1 Thave also badibe oppoxtunityte review the
co~thnce andthe JistwithD4b1~ Sbaffer,the Deputy ExecuiLveDircotor ofthcNova4la State
Bosad ofOental Examiners. As a result ofourxeview the fo]lowhigiesponse is ofkred.

Mto the stipulations entered into with following:

1. liwBeuJsm1n,(AofiOflDate~ 0612112007)-
2. GregoxyBowman (ActionDate: 0311312008)
3, SebastIan Glaze, (Action Date: 0l1L7s200&)
4, PrankNguyei~ (Mffon Date: (Action Date: 0311312008)
5. Bradley Rowe. (Action Date: O6/21/200~)
6. Adrian Ruiz~ (Action Date: 1013012008)
7. Mohainmad 8oltani~ (Action Date: 0V1712008)
8. Samuel Thomas, (AeUon Date: 11/0V204)7)
9. UemVu,(ActionDate~ 01f24t2006)
10. SuflaWali1 (Action Date: 0612712008)
II, DanielPaik (Action Date: 0510212008)



• F

Cynth!aorubb,,RJL,s.D;, Director
Marg;rlb Moraiw, Compliance Coordltator
Division ofPracfftloner Data Banks
March 3,2011
PageZ

indeternilningwbther or not to report thoac actions as adverse action!, ChsptccBRepoxt
ofthe N?DB guidebook E-24 dated September2001 was considered which is attaoI~edf&your
re&renco.

None ofthe stipulations indentlifed above (I-Il) tea ted In eltherafne, ztvocatioz
suesIon, censure, rcpdmand, juobation nor was there asurreiider of licengure pending
discIplinary action. In addition, none ofThe settlements indaitlfled above In any way restricted
thodentietpxactjce. Ther~ftdexaafldthe$Wuom(1.11)IJ~yewer5
not aivrne actions, but were corrective acaonstotrcWit irpoding. Please advise as to whether

N our undernadini Is correct.
I

Also be advised the URSA guidelines issued on February 25,2010, eli’ tive~,farch 1,
2010 havebeeg taken into consideration fbr any actions taken after March 1,2010. mote that
none of the stipulationa identWad in the coareapondenec involved sdpuiationst]rnt were entered
Into the Board subsequent to March 1,2010.

An the actions llstedbolow (1-5) according to the Board’s De~u~’ E~ccutIve Director it
is her recollection during the applicable time framea alit submitted temporary adverse action
reports with the understanding thrnteniporary adverse action reports would automatically be
001wetied to permanent adverse reports. After review your oorrespondetwe it appeats the
following actions below were not converted Into permanent adverse action reports. The Deputy
Bxecutlve Dhctornowknow, it is henespontbillty teconvexttemforazyadywe actionrepoits
to permanent advex4c action reports. Therefore the Board’s Correcttve Action Plan will be to • • -

submit adverse actions repcrta on the dentist listed below within fifteen days of submission ofthis
corrqiondence.

I. Duff Knkx,(AotionDate~ 01i24f200~
2. Todd Iciempel, (Action Date~ 1013012008)
3. AainLouslng-Nont (AcilonDate: 0612112007)
4, Tn Nguyen, (Action Pate: 0I/24P200~
5. John Yennoebi, (Action Pate: 06/27/2008)
6. Gexal&Ranipton,(Actionflate: 11/0912005)
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cocur bqfrcon the frizal q~ova1 cithe
cotton ~nd tile dtsfibg ofthe order fbr
publloattunh$vi.v%ie Uigprdato
~treØdfrg1hitdwat sotlonfa based
on the board’s fbxmil awzovil of tho.
avUo~

- Jxamp!d~tRiØflsbTaSiltone

Th.~JlcwadvomellaenatnsoUon,
whadtofiwprohilonal
campetace or proThsstonel conduot of a
phyaThhe ordenllat,mustb,repoztedto
theN9:
• Dental ofanuppltcallonfbrlloern.

• WIthdra~i’atof an application for
license sefinwal (thould be reported as
K YOIIItW7 IIIUeIIdOI).

• LkásuredtaDlpgnsey sotton taken by
a StSboafds$hutone ofIts
Wc.nseethflflnnb kr liceacure

‘renwal based upon a licenaure
dla4tbimyacticqi, twisted to the
prpotftoiwñ pro~.atonal oompeteiios
orprofbnlonalcondaol,lakenby
anothecStsteboayd,

Sfltb2~O1

• •—•~-- : ~ ~

thiaWfl.oafl

REPOR11NB ADVERSE LICENSUgE ACTIONS

N~tRouNeba

sD

a
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OIWTCII

W 19rI
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Repozihag Advexwa Llcernve
AsHen

State uiedtosI and dental licensing boards
must rep 03t adverse aptbns against
$wstolvis anddenfifltotheN?D)
whhEnSO daystinthcdatomadnne

Ssd!oalsnddeglalboardsmuff
qiort to the NPDBwtaIndfsotpKnaty
actiona retateito wotWdonaI competence
crprofbsslonal coaduottásja aplun the
licenses ofpl~yslcIsns ordenlftts. Stick
liceinnactionincluderoyasiton,
IIUpIIiIIQn, CenIIU., zçdinctd, probation,
and awienden Stale medical and dental
bosulerwit also report tevMona to
adverse Ikenzurseotlot,,zuohaa.
reinatateazentofa 1lo.iasv~

ZttaffyeDeteofAotlon

An Adverse Action Repod must is
submitted wIdth 30 dqs ofth. date ofthe
lbmial eppcovai oftkøllanmaattonby
theSlaleniedioalordnW bond QrIts
authodzedottolal. s~noantdsIqsway
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WII~ is ReporWde to tte NPDS with Seen 1921?
Non-R~portable Actions:

b

• Manitoriri, ConUr~uiñd ~duQ~q~mpIeUontf ether obligations (unless it
constitutes a reabtdion, a repdmand~ etc:4.

• Stayed actions

U

Voluntaq, ~~f jjnep~ for personal reasons (e.g., retirement or
changeWinxwe statusy -“ -

-— —-—-,—

C
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~C) HrE
Nevada State Board of Dentat.Examlners

wilirim G. P.ppn, 0419, Donnt.L H.b(n!~L.D.D$,
--

69109. Heinbow 9ogaiw4 BIiIdII,g$. Soul ‘LnV.gn, Nsnda 66116. (102)40.7044 .(I0~ E0&E M•~X(1OQ) 486~7O4S

MaylO.2012

DoMfl!iite,Eeq,
thltOpcraNonw Offlo.e
North Caroflna Stat. of Pintal Examiners
~07Arrpoit Mv4 $1O~ P

MoMaAIIe, NC 27b60
1’~

Ks Stlp9Js;Ioit %veej~.nb With MdrI~ Initial, PVS

PnrMr.W1te~

hi .followupta yoiirriqydtt~ pd the recjuaflfroni Me~ Ter.~j FrJIAI& ~aput’sOprat.Ions OMoer, f~r
clarification regarding the ~zJpuIat?on Agreement with Madc ThthfseL DPS adopted byth, Nevada

Q State 6oii~4 of Dentsf Exdmlnere at a pubIlo~ flatbed meetine oftha board on Apill ~ 2010.) provIdethe fbllowlng r,*rmatiom.,
I

rureumntto NK8 022.100(1)(a) a çiarter~i report sndln~JuneW~ 2ObOwa. eu~mltted I’yth.
Nevada Stave aosrd of I7,~taI Ecamlnms to the Nevada Lagl&attve Counsel Duresu for dlsalplinarj
actions taken bythe board In the precedhig quariei’ IiwIudlltg the 6t1pulatlon Agreement Wth Mark
tadrfeel, DPG. For ypur1ooswenfenoe, the itstute outed states the ~oMng:

I
NeeguGo 0.. drraflofdbdpUI1alytctte~I aM r.fllnyaithlñiij dlI~uaf DfrwoxatLIWjaUva c,.cwlLniv,

1. ~.a rIiIsy)14fl11i,1,nçb.ntai2tIbtotOuuryaAprflpJab’flaoickr,abmhtfoUi.Dlrflnrtht.%a(dyaCaaiig
Iun.uffinetaeINoIge.Itp..cdk~tfl,DIndod

~.)Ari.~maqet.*~jU6$Idazyaçff~1 towbytMwflIo~flGe4ur4thtbmr.~,prw41.zcII..dtYeJarftnpIinnyIIuIu.
dtb.w~uYat.qbojnd x

~Aapoflthithi1dm
(13Th.~
~n!uit11s

*tiidiwth. aoi~Afldg,ccIoffiMeqyI*(ybn.1aw3’•
~. ~flfl.ior*.fl~
U*PnvM. .~‘ btMnfrnl~sIom~sdon1 wsnwnWtofthopbftupoa reqvafl
~)Cuiflrnk4fgw.vdIKfl~ofa.thIiftTme~on$I,~

aceqç~1at~$ibInThmi*im mwh.d parwtfl 1 total MrlnCo~v,dn!~.ie 4u41w,Ø.,w(aedknIdb~cth.

3,~
to flflfl Qi) otgi.btgdon I s.d dI~IbJ. copt.. of tha com~lfiUoe to ik Statte ~iaf.~ o.~ ~mu.a. s~d t*ai id

AnaatV SIindbgQomnI)Iw o~i~

Md#dfoNRfly2flO4tA200l. iIn~4j~2~S0*194&~J)
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‘Th
:~—‘ John Hunt

From: Donna Heliwinkel Idonn.@hellwlnkal.coml
flint: WidnwJay,MçlI,2012&O4AM
To: ‘Kathleen KaIIj~ Jo~in Hunt

• Cc: ‘Debra ShafMt; ‘Lu Drizia’
• &bJnt: Thdre5& eVpu!aUon

Deer Kathleen and John1

In flghtof NCInte-n111111 I want to slate (fiat my Intent as a DSO on tim Tadressi stipuislion Wee to be iemedlet The slip
was de*tgned to have the doctor r.4ak. the Jurisprudence exam so to reJ.mm.dze hlmeeYwtth conscious sedauon rules
and to take classes on record keeping and ethics. I thought these oormctlve actions would preventthls type of Incident
from happening again, I do not believe I hid any fwther Intent than that. I certainly did notwwlt It reported to the NPDD.

Donna Heliwinkel ODS D8O

No virus fbundinthisjmasage.
Checked by AVG w.av~com -.

Version: 2012.0.1913 IVirus riØbaac: 2425/5001 RelcaseData: 05115/12

1:. . r

0 * -

I’..

I



John Hunt - cDE
Ftom: JolrnHunt

• Sent: Wednesday, May23, 2012 4:04 PM
To: ‘Kaib lean fl~9

• Cu: Donna Rellwhkel (donna®heIlwInKel,00m); Debra Sheller
• Subjrt: RE~Tadrisal

Kathleen: Spoke to opposlngcounael. She said ahewould be writings demand letterand would copy me. I told beret
this point there is nothing we can do untilihe Board hears the matter. Her raspomsewes her client was Incurring
monetary damages each day since the North caroltna’s denial WhICh she believes is based upon your correspondence of
May 10,2012, To the best of my knowledgeyourletter ofMa? 10,2012 statesyour response is In response to a request
bythe North Carolina Board. Tothe best of my knowledge you did not share that request with me and nor did not seek
mycounsel before writing your letter of May10, 2012, Plane advise whether you sought legal counsel before writing
your tetterof May 10,2012 to the North Carolina Board Pavticuiarlijh light of the prior discasalons, amelIa end
attachments between yota-seif, myself, DSO Hellwlnkel and Debt Please be aduised NRS 622,100 requiresthe reporting
of disciplinary actions and regulatory activities. Corrective action Stipulations lime been a policy of the Board since
2003 and the pbard has always been aware thatsuch stipulations are not disciplIne aiid not reportable to the National
Practitioners Date BEnt As confirmed by the National Practitioners Data and owownweb site which states any action
taken w the’Boird Is !is%*f as TMBoard Actlon~ to Include regulatory actives ordlsclpllnary action. The Board dod not
use the word dIscIplT~ary action, Therefore It Is my legal opinion that con*ctlva action stipulatlonsfali underthe
category of “regul*toyy activities” (see previous my previous emells and attachments) and are not dIscipline as 1
previously explalnid Therefore had you contactcd me prior to writing your letterott~lay 1012012, I would have
explained to you that DrAfidrissi’s Stipulation was a “regulatory actIvity and not discipline pursuantto NRS 622100. At
the very least Instped pflssulng your letter you should have told Or. Tadrisal to seek and advisory opinion pursuant to
NAC 631.279 and,j1’iv* him request-the North Carolina Board table his application until the Board issued i& aduisory
opinion. Now Dr. Tadr&l Is pos~ibly subjected to a denial of Ilcensure and a adverse action report to the National
Practitioners Data Bani~as a9esuft ofyour legal opinion,

John A. Hunt, Fsq.
RALEIGH & HUNT, P.C.
5005, Rancho D,ç., Ste 17
Las Vegas, NV 89166
e.malk iohnahIettofl~tvs.net
Phone: (702) 436-3~5 -,.~.

Fax:(702)436-3836

F)’om: V~thieen Keiiyjn’aHto:I~k&lvtncbdanY.OOV1... .

Sent: Wednesday, ~1ay 23, 20122:18 PM
Tot lohn Hunt
Cc: Debra Shaffer -

Subject: 1bdrls~l

John: or. Tadrissi called me yesterdayand emalied some emallssentto North Carolina Board and commentabout what
they received from you and Dab prevIously and the letter I sent after receiving a request from North Carolina Board staff
(Friddle and Whflel to clarW. I responded to him that he ntaywantto ask the hoard to resolvewhat appears to he
conflicting Information. I have asked that ha submit his written request byiune litfor the agenda ofJune at,

Today, his counsel Klmiohnson called me and sheathed about. She asked litherewasa way I could send a letter that
this was misunderstanding and I made a mistake. I let her knowwhat emalls Dr. radrissi sent and my reply that I think It
would be best to havethe board Issue a decisionasitwas theiraction. Sheasked me aboutthecltatron in my letter of

I



NRS 622 whIch requires the board to report all disciplinary actions quarterly and whit the report Is whIch I explained
was the disciplinary actions and licenses added and removed in the previous quarter.

I let herknowto p1ev. have to me byiunetand I would be happyto Includeon theiune 14 igand. to resolve forDr.
TadrtsSI. she said she had left you a message but had not heard back. FYI

K*thttmjKdy
ExccudveVinctor
Non aSIat*Boud offl~nW&smjneu
60105 PaJnbowDIvd, #41
Los Vegte, t!W59111
(1O1~ 486-1044 (RO(~ 337-3926 Fit CW4 486-7046 .

NovM~s found lathis message.
ChcolçedbyAVO-wwwavtoom
vexatónj 2912,0.1913 /Vhus Database: 242515017• Release Date: 05/23)12
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IAURIA. TOIWNAGA GATES & LINN, is, CE
Attorneys attaw r

MthoayD,kuxlg 601 South Seventh Street lTSSCneb!de Cab Drke Suite Z40
Las Veps,NV89101 7* (936) 4924000Rl)tIoMR Gust

SCOtT A tel: (702) 337-8633 flit C91~ 492.2600
cinnnmlordq,f FW (702) 387-8635

UadaLIe?gq~uLzr PiTT jeeEkd.1SukeaD2
icJmbarlyL,SobnW tncl(neVllti&W5941

Rthafl~ srdeW 7,1 Q75)MS4O17
Brbni P.oeettball*
Davtdatnt*.
Pad.Lcatdma!.’

IonmhanJ.Thr~t -OIQvu,sql””

¶1cdthcalUonikaudNgvadi
• “ffiamedl~cjUkmJi

A ‘

May29, 2012
It. • itSBNT VIA MX- (702) 486.7046

s.. Kathleen Kelly, Executive Director I:

Nevada State Board ofDental Ennilnera -

“ 60W South Rainbow Boulevard
Jr SulteA4

Las Vegas, Nevada 891181••

Re: Mark Taddssi DD.S.

Dear Ms. Kelly:

• TblscorrespondenceconcernstheprlorboardactlonwlthDr. Tadrissi andthecurzent
Isstie with Dr~ Thddssl obtaining his North Catalina license.

- Dr. Thdfisd agreed to a corrective action with the Nevada State Board of Dental
—‘p..

Examiners on April 30, 2010. The stipulation agreed upon was not cUsciplinazy but
I corrective, as It was not reported to the National Pracdtione?s Data Bank. Dr. ‘radiinl

recendyapplied ~c liceosurein North Carolina by credentialing. Hewn told by theNorth
• Carolluaeoard that Ifhe was dlsclplinedbythe Nevada Boai~, thenhewoulilnotbecligible

1:

• for licensure by credentlallug. Ec contacted our office and requested assistance In
• determiningi! his corrective actlonwouidprobblthimhrlicensurebycrcdentlailng.

Our offlcecontactedMs. Debra Shafkrand SohnHuntcorcqueat clarification on this
issue. Ms. Debra Shaffer penned a letter dated March 14;2012 acknowledging thatthe
stipulation betweentheboard and Dr. TadrlssLwas considered a “correctiveaction” andnot
“disciplinazy? Given this infbrmadon, Dr. Tadrissi applied for hit license by~
completed all the necessaryrequkementa. He ha. taken theen he was required to and
paid allfees. Dz,Tadstsslhasbeen awaltlngthedeclslonbythebosrd. I-Ic wasreceittly told
by the NC Board that your letter caused the denial of hit-NC license by credentlaling.- -- •



I—

Kathleen Kelly
May3P,20].2 —

MarlcTadlis4D.D.S.
Page 2

Your letter stated that his stipulation must have been disciplinasyin nature because
ofthereport1ngzequ1reznentsofnfts~~~.~oo, However,tldntatuteclearlystatesthat7wo

• ~‘pex ofactions are in be reported quarterly ‘dlsclpllnaiy actions and egulatoxyactMd&’
IfDr. TadrisaFa stipulation was reported to the Nevada Legislative Bureaus itwas because
It was of the second type, a regulatory activlt~c Purtherj, our office understands that all
4iulatlons are reported to this bureau. If that wae the case, then all adpuladoas would
be dlsciplina1y. Else of Nfl 632,100 does not demonstrate that the stipulation with Dr.
Tadrissi was distiplinaty. Ms. Sbaffefl letter and the fact that the stipulation was not
reported to the NathnalPactldonefl DataBank are evidencethatsupportithe conclusion
that this was not a disciplinary action,

What Is also concerning Is that when you penned your letter to the NC Board yeu
knew ofMs. Shaffen letter advising that thestipulation was considered acorrecdveaction.
Further, you knew that Ms. Shaf~r’s letter was sent based on the advice of the Nivada

IT Board of Dental Exendnete counsel Mr. John Hunt Lastly, no effort was made to contact
or ads~se Dr. Tadrissi of the Infonnatlon that was supplied to the North Carolina Board.

Your action has had a dramatic effect on Dr. TaddssPs life and has caused, Mm
economic and non.economlc damages. Dr. Tadrissi worked In Las Vegas as a dentist for’
approxImately 13 yeazs. He never had any issues with his colleagues, the board or htr
patients. When a particular padentrequested he be anaesthedzed torn dental procedure,
Dr. Tadrissi found reputable anrnthesiologlsts for this patient to choose from. Dr. Taddssl •

believed he was doing what was best for his patient and within the rules and regulations of
his practice. He did not know that in Las Vegas, which is unlike many other jurisdictions,
he needed a site permit to have a licenced anesthesiologist administer anesthesia to a
patient. When the board investigated this Issue, he acknowledged his mistake. He has
always acted appropriately and forthcoming.

• He is about to finish his speciality school In Florida and plans to start practicing in
North Carolina. He has a family with two school age children. in the next few months he

• plans on moving his famiLy to North Carolina, finding a place to settle down and hopeflifly
starting to work as an endodontist toprovide for his family. Because ofyou actions, hewlil
likely notbe liceused until the end of 2012 following his passing of the exam. Dr. ladrissi
Is a good dentist and a good person. He acted appropriately and responsibly while he was
in LasVegas. He was told that the stipulation he entered Into was of a corrective action arni
was notreportedto theNadonal Practitioner’s Data Bank. Werequest thatyousend a letter
to the North Camlina Board stating that you were Incorrect, and his board action was not
discipUnatyin nature.

I ‘
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fltblecn Kelly
May 29,2012
Board v. Mark ?adds,l, D.O.S.
Page 3

Ifyou at unwilling to send this 1etter~, then pursuant to NAC 631.279, Dr. Tadrissl
Is hereby requesting a detemilnation or advisory opinion from the Zoard at the next board
meedn~

Jade A. Mffle~ 01)5, President
S. Stephen SI1~ DM0, Setretay-Treasurer
S. Gordon YCLn~i4 DOS, Member
Byron M, fiasco, DMD~ Member
Timothy?. PInthe4 DDS, Member
Jason L. Champagne, DMD, Member
M. Maslft Soltani, 01)5, Member
Theresa C. Gulilen, RDN Member
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MEMO

To: Nevada State Board ofDental Examiners
From: John A. Hunt, Esq.
Date: June 14,2012
Re: Discussion of authority regarding the Board being able to enter into corrective action

stipulations with licensees.

1. Boards have been found to have implied power to settle licensing disputes, since
settlement is administratively efficient and furthers the purpose for which Boards were
created. Courts have also found there are no limitations on conditions that may be
included in a settlement a~rcement except that such conditions must not violate public
policy.

In Rich Vision Centers, Inc. v. Board of Medical Examiners 144 Cal.App.3d 110 (1993),
the California Court of Appeal, Second District, Division 3, held the Board of Medical
Examiners has implied power to settle licensing disputes, since settlement is administratively
efficient and furthers the purpose for which the Board was created. The court also noted there
are no limitations on conditions that may be included in a settlement agreement except that such
conditions must not violate public policy. More particularly, the Rich Vision Centers. Inc. court
stated:

(3) [AJn agency’s powers are not limited to those expressly granted in the
legislation; rather, “[i]t is well settled in this state that [administrative]
officials may exercise such additional powers as are necessary for the due
and efficient administration of powers expressly granted by statute or as may
fairly be implied from the statute granting the powers.” (Dkjcey v. Raisin
Proration Zone No. 1(1944) 24 Cal.2d 796, 810, 151 P.2d 505; see ~ Stackler
v. Department of Motor Vehicles (1980) 105 Cal.App.3d 240, 245, 164 Cal.Rptr.
203.)

No statute expressly authorizes the Board even to settle licensing disputes, let
alone spells out conditions governing settlement. We must therefore first decide
whether the ability to negotiate settlement of disputes may be implied from the
overall statutory scheme. In so doing, we look to the purpose of the agency for
guidance. (S~g Dickey v. Raisin Proration Zone No. 1, supra, at p. 802, 151 P.2d
505.)

The main purpose of the Board, like other agencies within the Department of
Consumer Affairs is to insure that persons engaged in the profession possess and
use “the requisite skills and qualifications necessary to provide safe and effective
services to the public, ...“ (Bus. & Prof.Code, § 101.6.) This broad purpose is
effectuated mainly by the issuance, renewal or revocation of a license to practice.
(See Bus. & Prof.Code, §~ 2553, 2555.)

C
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Permitting the Board to settle disputes over present or continuing fitness for a
license helps to achieve the Legislature’s purpose. Settlement negotiations
provide the Board greater flexibility. Importantly, settlements provide the means
to condition the issuance or renewal of licenses in order best to protect the public.
Licensing can be tailored to suit the particular situation. Because conditions are
voluntarily accepted by the applicant, enforcement problems are unlikely.

Increased efficiency enures to the busy Board possessed of the authority to settle
disputes.

Because settlement is administratively efficient and furthers the purpose for
which the Board was created, we hold that the Board has the implied power
to settle licensing disputes. fl Hamilton v. Oakland School District (1933) 219
Cal. 322, 327, 26 P.2d 296 (ability to settle claims against district an implied
power of school board).) This holding is consistent with the general pàliey of
favoring compromises of contested rights. (S~ j4, at p. 329, 26 P.2d 296;
Fisher v. Superior Court (1980) 103 Cal.App.3d 434,441, 163 Cal.Rptr. 47.)

That at least part of a settlement must be incorporated into a formal Board
decision to be effective does not change our determination that the Board has the

Q ability to formulate the settlement in the first instance. In other areas of the law,parties may try privately to settle problems even though a court must adopt or
ratify their agreement. ($~ ~g Robinson v. Robinson (1949) 94 Cal.App.2d 802,
805, 211 P,2d 587 (marital property settlement incorporated in interlocutory
decree of divorce); Fed.Rules Civ.Proc., Rule 23(e) (requiring court approval of
class action settlement).)

Additionally, we see no limitations on the conditions that may be included in
a settlement except that such conditions must not violate public policy. A
party need not have a legally enforceable right to a concession granted in a
compromise agreement. (Hall v. Coyle (1952) 38 Cal.2d 543, 546, 241 P.2d
236; Stub v. Belmont (1942) 20 Cal.2d 208, 217, 124 P.2d 826.) There is little
danger that the agency will obtain concessions on extraneous matters, or will
overreach the applicant. To be valid, all the terms of a settlement must be
voluntarily agreed to by the parties. ($~ Enslow v. von Guenthner (1961) 193
Cal.App.2d 318, 321, 14 Cal.Rptr. 231.) An applicant who believes that a
Board is askiiw for unreasonable concessions or is makin2 unlawful demands
always retains the option to refuse a proffered settlement and to proceed to
heariiw.

The ability to negotiate favorable settlement terms has long been among attorneys
most effective tools for promoting their clients best interests. To successfUlly use

0
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this tool however, an attorney must have flexibility in formulating the terms and
conditions of any agreement to maximize benefit to the client. Settlement
negotiations involve give and take, and the final agreement is a compromise.
Government attorneys no less than attorneys in the private sector are
responsible for promoting their clients best interests,[footnote omitted.] (S~
People ex rel. Deukmejian v. Brown (1981) 29 Cal.3d 150, 157, 172 CaI.Rptr.
478, 624 P.2d 1206.) There is no reason to handicap those members of the
Attorney General staff who represent licensing agencies in performing their
duty by limiting their ability to propose and include any settlement term
beneficial to the public.

jj, 114-16 (emphasis added). This analysis applies to the Board entering into corrective action
stipulation agreements with licensees. Corrective action stipulation agreements cannot be seen to
violate public policy. Thus, in keeping with the authority just discussed, the Board is able to
enter into corrective action stipulations because there is no limitations on the conditions that may
be included in a settlement agreement except that such conditions must not violate public policy.
As noted above, should a licensee believe the Board is asking for unreasonable concessions or is
making unlawful demands in a proposed corrective action stipuLation, the licensee always retains
the option to refuse a proffered settlement and to proceed to hearing.

Boards have implied power to enter into settlements of licensing disputes and to
incorporate such settlements into formal Board orders. ~ Frankel v. Board of Dental

Q Examiners, 46 Cal.App.4th 534, 544, 54 Cal.Rptr.2d 128 (1996).In California Dept. of Insur. v. State Farm Gen. Insur. Co.. 2004 WL 2404695 (2004), the
California Court of Appeal, Second District, Division 3, stated as follows with citation to gj~
Vision Centers. Inc.:

However, an agency’s powers are not limited to those expressly granted in the
legislation; rather, ‘[ijt is well settled in this state that [administrative] officials
may exercise such additional powers as are necessary for the due and efficient
administration of powers expressly granted by statute, or as may fairly be implied
from the statute granting the powers.’ [Citations.]” (Rich Vision Centers. Inc. v.
Board of Medical Examiners (1983) 144 Cal.App.3d 110, 114; italics in original
[Rich Vision ]j[footnote omitted.)

In Rich Vision, two opticians entered into a settlement agreement with the Board
ofMedical Examiners to resolve a number of pending disputes and administrative
matters. Under the settlement they agreed to pay the Board’s attorney’s fees,
investigative costs and administrative hearing expenses. The opticians, however,
later challenged the settlement agreement, arguing that “the Board did not
have the authority” to require them to make such payments. We rejected
that contention and held that the authority to settle disputes was well within
the authority of the Board.

‘Permitting the Board to settle disputes over present or continuing fitness for a
license helps to achieve the Legislature’s purpose. Settlement negotiations
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provide the Board greater flexibility. Importantly, settlements provide the means
to condition the issuance of renewal of licenses in order best to protect the public.
Licensing can be tailored to suit the particular situation. Because conditions are
voluntarily accepted by the applicant, enforcement problems are unlikely.... [~]
Because settlement is administratively efficient and furthers the purpose for which
the Board was created, we hold that the Board has the implied power to settle
licensing disputes. [Citation.] This holding is consistent with the general policy of
favoring compromises of contested rights. [Citations.] ... [~f] The ability to
negotiate favorable settlement terms has long been among attorneys’ most
effective tools for promoting their clients’ best interests. To successfully use this
tool however, an attorney must have flexibility in formulating the terms and
conditions of any agreement to maximize benefit to the client. Settlement
negotiations involve give and take, and the final agreement is a compromise.
Government attorneys no less than attorneys in the private sector are responsible
for promoting their clients’ best interests.’ [Citation.] There is no reason to
handicap those members of the Attorney General staff who represent licensing
agencies in performing their duty by limiting their ability to propose and include
any settlement term beneficial to the public.” (Rich Vision.~ 144 Cal.App.3d
at pp. 115-116.) We also held that “we bawl no limitations on the conditions
that may be included in a settlement except that such conditions must not
violate public policy.” (Id. at pp. 115-116.)

~4, at *7 (emphasis added).

2. Any challenge to a stipulation agreement on public polity grounds would face a high
burden as in only the rarest of occasions are contracts invalidated on a base of a violation
of public policy.

The court in California Dept. of Insur. v. State Farm Gen. Insur. Co.. supra went on to
state as follows regarding the steep burden to have a stipulated agreement overturned on public
policy grounds:

It has long been the law in California that only in the rarest of circumstances
should a contract be invalidated on the basis of a violation of public policy. “It has
been well said that public policy is an unruly horse, astride of which you are
carried into unknown and uncertain paths.... While contracts opposed to morality
or law should not be allowed to show themselves in courts of justice, yet public
policy requires and encourages the making of contracts by competent parties upon
all valid and lawibi considerations, and courts so recognizing have allowed parties
the widest latitude in this regard; and, unless it is entirely plain that a contract is
violative of sound public policy, a court will never so declare. ‘The power of the
courts to declare a contract void for being in contravention of sound public policy
is a very delicate and undefined power, and, like the power to declare a statute
unconstitutional, should be exercised only in cases free from doubt.’ [Citation.)

0
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‘No court ought to refuse its aid to enforce a contract on doubtfiil and uncertain
grounds. The burden is on the defendant to show that its enforcement would be in
violation of the settled public policy of this state, or injurious to the morals of its
people.’ [Citation.]” (Stephens v. Southern Pacific Co. (1895) 109 Cal. 86, 89-
90.)

‘Public policy’ as a concept is notoriously resistant to precise definition, and
courts should venture into this area, if at all, with great care and due deference to
the judgment of the legislative branch, ‘lest they mistake their own predilections
for public policy which deserves recognition at law.’ “(Gantt v. Sentry Insurance
(1992) 1 Cal.4th 1083, 1095 [overruled on other grounds by Green v. Ralee
Engineering Co. (1998) 19 Cal.4th 66]; ~ also Moran v. Harris, supra. 131 Cal
.App.3d at p. 919 [“courts have been cautious inblithely applying public policy
reasons to nulli~’ otherwise enforceable contracts” because the phrase “public
policy” is so “subjective” and “amorphous”].)

The California Supreme Court thus held that a violation of public policy must be
tethered to a constitutional or statutory provision or, at the very least, to a
regulation carrying out statutory policy. (~ Green v. Ralee Engineering Co.,
supra, 19 Cal.4th 65 at p. 90; see also Moran v. Harris, supra. 131 CaLApp.3d at
p. 921 [a court may not encroach upon the lawmaking branch of the government
in the guise of public policy unless the challenged transaction is contrary to a
statute or some well-established rule of law] citing San Bernardino County v.

Q Gate City Creamery Co. (1913) 103 Cal.App.367, 373.)

j~,att8-9.

3. StIpulation agreements between the Board and a licensee are governed by principals
of contract law.

Courts rely on basic contract principles to interpret stipulation agreements. An agreement
to settle a legal dispute is a contract and its enforceability is governed by familiar principles of
contract law. Miller v. Fairchild Indus., 797 F.2d 727, 733 (9th Cir.1986); Village of Kaktovik v.
Watt 689 F.2d 222, 230 and n. 62 (D.C.Cir.1982). Each party agrees to “extinguish those legal
rights it sought to enforce through litigation in exchange for those rights secured by the
contract.” Village of Kaktovik, 689 F.2d at 230; Protective Closures Co. v. Clover Inds., Inc.,
394 F.2d 809, 812 (2d Cir.1968). Since consent decrees and orders have many of the attributes of
ordinary contracts, they should be construed basically as contracts. Vertex Distributing. Inc., 689
F.2d at 892 (quoting United States v. Ifl Continental Baking Co., 420 U.S. 223, 236—37, 95
S.Ct. 926, 934—35, 43 L.Ed.2d 148 (1975)). Furthermore, enforceability of these compromise
agreements is favored in the law.

The authority of a trial court to enter a judgment enforcing a settlement agreement
has as its foundation the policy favoring the amicable adjustment of disputes and
the concomitant avoidance of costly and time consuming litigation.

0
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In re Springpark Assoc., 623 F.2d 1377, 1380 (9th Cir.) (quoting Dacanay v. Mendoza. 573 F.2d
1075, 1078 (9th Cir.1978)), cert. denied, 449 U.S. 956, 101 S.Ct. 364, 66 L.Ed.2d 221 (1980).

4. NRS 622.330 provides the Board with authority to enter into stipulation agreements

CHAPTER 622 - GENERAL PROVISIONS GOVERNING REGULATORY BODIES,
provides as follows at NRS 622.330 (Consent and settlement agreements: Procedure for
approving; deemed public records; exceptions):

1. Except as otherwise provided in this section, a regulatory body may not
enter Into a consent or settlement agreement with a person who has allegedly
committed a violation of any provision of this title which the regulatory body
has the authority to enforce, any regulation adopted pursuant thereto or any
order of the regulatory body, unless the regulatory body discusses and
approves the terms of the agreement in a public meeting.

2. A regulatory body that consists of one natural person may enter into a consent
or settlement agreement without complying with the provisions of subsection I if:

(a) The regulatory body posts notice in accordance with the requirements for
notice for a meeting held pursuant to chapter 241 of NRS and the notice states

Q that:
(1) The regulatory body intends to resolve the alleged violation by entering

into a consent or settlement agreement with the person who allegedly committed
the violation; and

(2) For the limited time set forth in the notice, any person may request that
the regulatory body conduct a public meeting to discuss the terms of the consent
or settlement agreement by submitting a written request for such a meeting to the
regulatory body within the time prescribed in the notice; and

(b) At the expiration of the time prescribed in the notice, the regulatory body
has not received any requests for a public meeting regarding the consent or
settlement agreement.

3. If a regulatory body enters into a consent or settlement agreement that is
subject to the provisions of this section, the agreement is a public record.

4. The provisions of this section do not apply to a consent or settlement
agreement between a regulatory body and a licensee that provides for the licensee
to enter a diversionary program for the treatment of alcohol, chemical or
substance abuse or dependency. (Added to NRS by 2003, 3417) (Bold emphasis
added.)
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STATE OF NEVADA4
BEFORE TRE BOARD OF DENTAL EXAMINERS

5

6 _________________________________________
NEVADA STATh BOARD OP DENTAl

7 BXA1YHNERS, Case I’To. 10-01949

8 Complainant

9
vs.

10 STIPULATION AGREEMENT

11 MARKTADEJ3S~Dns

12 Respondent

IT JS HEREBY STIPULATED AN)) AGREED by and between MARK TADRISSI~
16 ODS hereafter (‘Respondenif’), by and through his Legal counsel K2~1BERLY JOHNSON,

17 ESQ. and the NEVADA STATE BOARD OF DENTAL EXAMINERS (hereafter ‘Board”),

18 by and through DONNA BBLLWLNKEL, DDS~ Thsciplinaiy Soreeitg Officer, and tha

1! Board’s legal counsel, JOHN A. RUNT, ESQ., of the law ~rm of FOX ROTHSCHILD, LLP

20 as follows:

21
1. On September 24, 2009 the Board notified Respondent of an authothed investigative

complaint approved by the Board at a properly noticed meeting. On October 7. 2009, the

Board atceived an answer to the investigative complaint from Respondent.
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2. Eased upon the limited investigation conducted to date, Disciplinary Screening Officer,

Donna Hdllwinkel, DDS, applying the administrative burden of proof of substantial evidence

6 ~ set forth in Stat, limp, Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P2d 497, 498
(1986); and see Mimon v. Boa,d of Medical Examiners, 110 Nev. 1060, 881 P. 2d 1339

(1994), see also NRS 233B.I35(3)(e) & NRS 63L350C1), but not for any other purpose,

including any other subsequent civil action, ~nds there is substantial evidence that Respondent

allowed a Nevada licensed anesthesiologist to administer general anesthesia to patient MI
10 without Respondent holding valid site permits as required in NAC 631.22364

II

12 3. Applying the administrative burden of proof of substantial evidence as set forth in Sta4

~3 limp, Security v. Hilton Hotth, 102 Nev. 606, 608, 729 P.2d 497, 498 (1986); and see Minton

C) 14 v. Board of Medical ~rambzer.s~ 110 Nev. .1060, ~81 P. 2d 1339 (1994), see also NRS
~ 233B.135(3)(e~ & NRS 631.350(1), Respondent admits, but not for any other purpose,

16 including any subsequent civil action, that Respondent’s failure to obtain tie proper site
permits for the administering of conscious sedation, deep sedation or general anesthesia is in

violation ofNAC! 631.230 and NAC 631.2236.
18

19 ~ Based upon the limited investigation conducted to date, the preliminary findings of the

20 Disciplinary Screening Officer, Donna Hellwinkol, DDS, and the admission contained in

21 Paragraph 3 the parties have agreed to resolve the pending disciplinary action pursuant to the

22 following terms and conditions:

23

24 a ‘While Respondent holds an active license to practice dentistry in the State of Nevada

25

26 - Pagezoflo
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00 II
should the Board’s Bxeculive Director receives substantial evidence that Respondent

2 has administered or allowed the administration of conscious sedation, deep sedation or

general anesthesia without obtaining the proper permits Respondent agrees the

4 Executive Director shall, without any further action by the Board, issue an Order

stispeudhig Respondent’s license to practice dentistry in the State of Nevada.

6 Thereafter, Respondent may request in writing a hearing before the Board. Respondent
agrees to waive any right to seek injunctive relief from either the Nevada Pederat
District Court or the Nevada State District Court to reinstate his privilege to practice

S denfisftyintheStateofNevadapendngf~a~h~~g

b. Pursuant to NRS 622.400, Respondent agrees to reimburse the “Board” for the

Ii cost of the investigation and the monitoring of this Stipulation Agreement in the

amount of Two Thousand Seven Hundred and Fifty dollars ($2,750.00) within thirty

13 (30) days of the adoption of this Stipulation Agreement

IThQ 14
c In the event Respondent defaults on the payment set forth in Paragraph 4(b),

16 Respondent agrees his license to practice dentist3’ in the State of Nevada shaft
automatically be suspended without any further action of the Board other than issuance

17 of an Order of Suspension by the Executive Director. Commencing on the date of the

Order of Suspension, Respondent agrees to pay a liquidated damage amount of Twenty
19 Five Dollars ($25.00) for each day Respondent is Sn default on the payment(s) far any

20 of the amounts set forth in. either paragraph 4(b). Upon curing the defaWt of tile

21 ajpiicable defaulted paragraph, Respondent’s license to practice dentistry in the State

22 of Nevada will automatically be reinstated by the Executor Director of the Board,

assuming there are no other violations of any of the provisions contained In this

24 Stipulation. Respondent shall also be responsible for any costs or attorney’s fees

25
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I incurred in the event the Board has to seek injunctiverelieft prevent Respondentfrom

2 practicing dentistry during the period in which his license is suspended. Respondent

agrees to waive any right to seek injunctive relief from either the Nevada Federal
F District Court or the Nevada State District Court to reinstate his license prior to curing

any default on the amounts due and owing.

6
• d Pursuant to NRS 631.3SOQc), in addition to completing the required

continuing education, Respondent shall be required obtain eight (8) additional hours of
8 supplemental education. Four (4) hours must be in thea area of ethics and

• four (4) hOUrS must be in the area of record keeping. The eight (8) hours of supplemental

10 education set forth in this paragraph shall be completed within six (~ months of the

11 adoption of the Stipulated Agreement bythe Board. The supplemental education shall b

La submitted in writing to the Executive Director of the Board for approval prior to

13 attendance. Upon receipt of a written requestto attend supplemental educatIon the

Q 14 Executive Director of the Board shall noti~, Respondent in writing whether the C)requested supplemental education is approved for attendance. Respondent shall

16 complete seventy (70%) percent of the supplemental education through attendance
at live lecture courses, The remaining Thirty (30%) percent of the supplemental educatlo

may be completed through online/home study courses. The cost associated with
18 this supplemental education shall be paid by Respondent If after the adoption

19 of the Stipulated Agreement by the Board, Respondent I~ils to complete tire

20 supplemental education within six (6) months, Respondent’s licenses to practice dentis

21 the State ofNevada shall be automatically suspended without any finther action of the

Board other than tire issuance of an Order ofSuspension by the Executive Director.

23 Upon Respondent subniithng written proofofthe completion of the supplemental

education, Respondent’s licenses to practice dentistry in the Slate ofNevada

25
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1 shall be automatically reinstated, assuming all otherpmv$sions of this Stipulation

2 Agreement arein compliance.

3

4 e. Pursuant to NRS 631.350(1)0), Respondent shall take thejurisprudence
examination as required by NRS 63 1.240(2) on the contents and interpretation of

6 NES and NAC Chapter 631. Respondent shall have ninety (90) days upon the
Board’s adoption of (he Stipulation, to complete the examination. The

jurisprudence exanination is administered on the first Monday of each month at
8 10:00 am. and 2:00 p.m. at the Boar&s office. Respondent shall contact the Board’s

office to schedule a time to submit to the examination. In the event Respondent

fails to successfully completethe examination within ninety (90) days of the Board’s

Ii adoption of this Stipulation, Respondent agrees his licenses to practice dentistry in the

12 State ofNevada shall be automatically suspended without any action of the Board

13 other than the issuance of an Onler of Suspension by the Bxecutivg Director. Upon

Q () 14 successful completion of the examination, Respondent’s licenses to practice dentistry
in the State ofNevada will be Automatically reinstated, assuming all other provisions

16 of the Stipulation Agreement amEn compliance, including Ihepayment of the
applicable reinstatement fees. Respondent agrees to waive any sight to seek injanctive

17 relief torn any United States District Court, District Court for the State ofNevada, or

iS any other court or tribunal with jurisdiction (if any) to prevent the automatic

19 suspension of Respondent’s licenseto practice dentistry in the State of Nevada

20 due to Respondent’s failure to comply with any provisions of this Paragraph 4g.

21 Respondent shall also be responsible for any costs or attorney’s fees incurred in the

22 event the Board has to seek injunctive relief to prevent Respondent toni practicing

dentistry during any period Respondent’s licenses is automatically suspended.

24

25
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I f. While Respondent holds an active license to practice dentistry in the State of

a Nevada should the Board’s Executive Director receive substantial evidence that

• Respondent has administered or allowed the adnilnisiraiion of conscious sedation.
deep sedation or general anesthesia without obtaining the proper permits Respondent

agrees such conduct shall be deem a willful violation punuantN,R.S. § 631.3485(1)

6 in any subsequent disciplinary proceedings initiated against Respondent.

g. In the event Respondent falls to cure any defaults in payment within forty-five

(45) days of the default, Respondent agrees the amount may be reduced to judgment
9

10 h. Respondent waives any right to have the amount owed pursuant to Paragraph

11 4(b), discharged in bankruptcy.

12

13 CONSENT

o 14 35. Respondent has read all of the provisions contained in this Stipulation A&reement and

16 agrees with them in their entirety.

17

18 6. Respondent is aware by entering into this Stipulation Agreement he is waiving certain

19 valuable due process rights contained in, but not limited to, NRS 631, NAC 631, NRS
233B and NAC 233B.

20

21 7. Respondent expressly waives any right to challenge the Board for bias in deciding

22 whether or not to adopt this Stipulation Agreement in the event this matter was to

23 proceedt aThli Boaxti hearing.

24

25
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I S. Respondent and the Board agree any statements and/or documentation made or

considered by the Board during any properly noticed open meeting to detemiine whether

to adopt or reject this Stipulation Agreement are privileged settlement negotiations and

therefore such statements or documentation may not be used in any subsequent Board

heating orjudlcial review, whether or not judicial review is sought in either the State or

Federal Distriot Court.

7
9. Respondent has reviewed this Stipulation with his attorney Kimberly Johnson Esq. who

has explained each and every provision contained in this Stipulation

10 ~ Respondent acknowledges he is consenting to this Stipulation Agreement voluntarily,

without coercion or duress and in the exercise of his own free will.
12

13 11. Respondent acknowledges no other promises in reference to the provisions contained in

14 this Stipulation Agreement have been made by any agent employee, counsel or any

C) Q person affiliated with the Nevada State Board ofDental Examiners.

17’ 12. Respondent acknowledges the provisions in this Stipulation Agteem~nt contain the entire

Is agreement between Respondent and the Board and the provisions of this Stipulation cnn

19 only be modified, hi writing, with Board approval

13. Respondent agrees in the event the Board adopts this Stipulation Agreement he hereby
21 waives any and all rights to seek judicial review or otherwise to challenge or contest the

22 validity of the provisions contained in the Stipulation.

23

24 14. Respondent and the Board agree none of the parties shall be deemed the drafter of this

25 Stipulation Agreement In the event this Stipulation Agreement is consined by a court of

26 -
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law or equity, such court shall not construe this Stipulation Agreement or any provision

therefore against any party as the drafter of the Stipulation Agreement The parties hereby

acknowledge all parties have contributed substantially and materially to the preparation

6 of this Stipulation Agreement.

15. Respondent specifically achowledges by his signature herein and by his initials at the

bottom of each page of this Stipulation Agreement, he has read and understands its terms

and acknowledges he has signed and initialed of his own free will and without undue
• 10 influence, coercion, duress, or intimidation.

11

12 16, Respondent acknowledges in consideration of execution of this adopted Stipulation

is Agreement Respondent hereby releases, remises, and forever discharges the State of

14 Nevada, the Board, and each of their members, agents, counsel and employees in their

CE) - 15 individual and representative capacities, from any end all manner of actions, causes of ()
16 action, suits, debts, judgments, executions, claims, and demands whatsoevei known and

unknown, in law or equity~ that Respondent ever had, now has, may have, or claim to

haQe against any or all of the persons or entities named in this section, arising out the
18 authorized investigative complaint.

19

20 17. Respondent acknowledges in the event the Board adopts this Stipulation Agreement, this

21 Stipulation may be considered i~ any future Board proceeding(s) or judicial review,

whether suchjudicial review is preformed by either the State or Federal District Court(s).

24
25

“‘
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1 18. This Stipulation Agreement will be considered by the Board in an open meeting. It Is

2 understood and stipulated the Board is free to accept or reject the Stipulation Agreement

and, if the Stipulation Agreementis rejected by the Board, further disciplinary action may

be implemented. This Stipulation Agreement will only become effective when the Board

has approved the same in an open meeting. Should the Board adopt this Stipulation

6 Agi’eement such adoption shall be considered a final disposition of a contested case and
will become a public record.

8 bATh]) this2] day of , 2010.

11 M4SK TA))RXS$I, DDS

12 Respondent

13

© 15 STATE OP NBVAI)A )
-- 16 )ss.

COUNfl OF CLARK )
17

On this_‘7/day of ~M’~nr4 .2010. before mq.the undersigned Notary Public

in and for said County and State, personally appeared Mark Taddssi, DDS, who is known tome
20 (or satisf~ctorily pmven) to be the person described in and who executed the foregoing

21 instmment, and who ac~ow1edged tome that lie did so freely and voluntarily and for the uses

22 and purposes herein mentioned.

23
W1TNBSS inyhandaudofficial seal. 4

25
NOTARY PUBLIc 42( c.~$yocc~ck %~~t 04L~)eci~af
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APPROVED TO FORM CO

~4z~~,LF
(O~A. WJNT, ESQ.
Fct’E Rothschild, JLP
Board Counsel

6 APPROVED TO FORM AND CONTENT

a~€a aa~s.

10

21

22

23

24

DO!VIA HELLWINKEL, 1)1)5
Disciplinaiy Screening Officer

APPROVED TO FORM AND CONTENT

This foregoing Stipulation Agreement wag:

Approved Disapproved

by a vote of theNevada State Board ofDental Examiners at a properly noticed meeting.
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2 NEVADA STATE BOARD OF DENTAL EXAMINERS
2 6010 S. Rainbow Boulevard, Suite A-i
3 Las Vegas, Nevada 89118
4 Thursday, October 6,2011 at 6:00 p.m.
5
6
7
8 DRAFT Minutes
9 LEGISLATiVE A1’ql) DENTAL PRACTICE RESOURCE GROUP COMMITTEE MEETING

10 (Chair: Dr. Kinard; Dr. Pappas; Dr. Hellwiukel; Dr. Sill; Mrs. Villigan; Mrs. Matthews; Mrs. Wark)
11
12
13 Call to Order
14
15 1. Roll call and Establish a Quorum:
16
17 Dr. Kinard called the meeting to order and Ms. Kelly conducted the following roll call:
18
19 Dr. I Gordon Kinard .---.. —---- — —PRESENT
20 Dr. William Pappas— —--—.-——----— ———PRESENT
21 Dr. Donna Hellwinkel —----------- —----EXCUSED
22 Dr. I Stephen Sill— — —-.--— PRESENT
23 Mrs. Leslea Villigan —---._ PRESENT
24 Mrs. Roseanne “Missy” Matthews —-— —----—EXCUSED
25 Mrs. Lisa Wark —-------— — —PRESENT
26
27 Others Present: John Hunt Board Legal Counsel; Kathleen Kelly, Executive Director; Debra Shaffer, Deputy
28 Executive Director.
29
30 Public Attendees: Kelly Taylor, RDH; Heather Rogers, NDHA. Robert Talley~ NDA.
31
32 2. Public Comment: For Agenda Items public comment will be taken at this time and each
33 person/entity/organization represented will be allotted 5 minutes to make comment
34
35 No public comments made.
36
37 *3 New Business -

38 *a. Discussion of License Renewal pursuant to NUS 631.330; 631.225; 631.342; NAC
39 631.030; 631.033; 631.173 —177; 631.028; 631.260; (new reg for IC listing Assts)
40 Including Process, CE Submissions, Online Renewal Option, and Rulemaking that may
41 Be Considered. (Public comment prior to any action taken is limited to 5 minutes for each
42 personlentity/organization represented to make comment)
43
44 Dr. Kinard indicated that he asked the Board staff for input on renewals. He commented that he noticed every time
45 he visited the Board office in the evenings during renewal period, Board staffwould be working until late at night
46 to try and get the renewals processed and were trying to get everything done afterhours. He indicated that he did
47 get a letter from Candice (Licensing Specialist for the Board) with regards to renewals. (Memo attached for the
48 record). Dr. Talley asked for a brief synopsis of what the intentions are with doing online license renewal, and if
49 renewing online will be the only way to renew. Dr. Kinard indicated that the intention is to offer online renewal
50 and the committee has gathered to give their opinions and make a recommendation to be presented to the Board at
51 the next scheduled Board meeting.
52
53
54
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55 b. Review of Renewal Process by NSBDE Staff Employee — Candice Stratton
56
57 Dr. Pappas indicated that (3a) is to discuss the actual process such as the fees and how the Board is going to handle
58 pertinent renewal items online. He suggested having Mr. Hunt discuss the process. Mr. Hunt indicated that he
59 confirmed with other state boards’ that a regulation was not needed to allow for online license renewal;
60 furthermore, that it would not be in violation of the Governor’s regulation freeze. He commented that when the
61 Board sends out renewal notices they are to noti& licensees that any information given is under penalty of perjury.
62 He indicated that if anyone enters any information that requires reporting, a pop-up will appear indicating that they
63 are not eligible to renew online and must download the renewal form and submit by mail. In regards to continuing
64 education (CE), Jicensees are to attest to completing the required hours of CE’s; and are to be given notice that they
65 are under penalty of perjury for any falsification and this would call for discipline; which, he indicated, the Board
66 could revoke a license obtained through false means. Dr. Sill inquired whether or not the statute required licensees
67 to submit the CE certificates with their renewal or upon request. Mr. Hunt indicated that the statute can be
68 interpreted that they are required to submit upon the request of the Board or upon an audit. Mrs. Villigan indicated
69 that the Veterinary Board has their licensees list the CE courses online, and inquired if listing them rather than
70 submitting CE’s would suffice. Mr. Hunt indicated that some boards allow for licensees to update information
71 online, which then automatically updates the information in the licensing system. He added that some boards do
72 not allow licensees to renew online if they are changing their status from active to inactive, and such Board’s
73 noticed a fifty percent (50%) cut in staff time. He inquired if limited licensees should be able to renew online,
74 reason being that they have to submit a letter proving they are continuing another year of residency. Ms. Kelly
75 indicated that usually the acceptance letter confirming theft continued residency is received prior to the renewal,
76 however, that there are some anomalies for limited license holders and restricted license holders as there is
77 information that needs to be submitted to either prove their continued residency acceptance, and/or confirmation of
78 their eligibility to reside and work in the U.S. Additionally, though such anomalies can prove to be difficult if
79 allowed to renew online, nevertheless, it is the decision of the committee to recommend whether to allow such
80 licenses to renew online. Dr. Pappas asked for clarification of the licenses that would create an issue to allow
81 online renewal. Ms. Kelly indicated that the limited license holders need to submit a letter from the Dean
82 confirming if an individual is going to continue under contract there are restricted license holders that need their
83 visaslcitizenship checked, which could be any license type, which the Board would need confirmation that they
84 have obtained approval from Homeland Security to reside and work in the U.S. She indicated that with respect to
85 Board certification for specialty license holders, some licenses are contingent upon their Board
86 diplomacy/eligibility, and the Board must look for Board certification or the license does not get renewed. She
87 indicated there are some geographically-restricted licenses that are contract termed based and if the contract
88 expires, the license cannot be renewed.
89 Mr. Hunt commented on the regulation regarding CE’s and indicated that while the statute states they
90 “must submit” it does not specit~’ when they have to submit the CE’s; which therefore, can be interpreted that they
91 must be submitted upon the Boards’ request. Ms. Kelly inquired about the regulation that indicates that license
92 renewals must be notarized. Mr. Hunt indicated that when they submit information online they are doing so under
93 penalty ofperjury, which is sufficient for notarization. Dr. Pappas indicated that with CPR it may be a bit more
94 difficult for the Board to prove that the CPR being provided is not an on-line course, an annotation can be added so
95 that the licensee is aware that on-line recertification will not be acceptable. Ms. Kelly commented that the
96 bioterrorism course is a separate requirement and licensees attempting to renew, who have not yet fulfilled the
97 requirement should not be allowed to renew. Dr. Kinard commented that the purpose of allowing online license
98 renewal is to decrease the amount of paperwork and, therefore, suggested adding a box that would require licensees
99 to indicate whether or not they have completed the course. Per Mrs. Villigans’ inquiry, Ms. Kelly indicated that

.00 CPR was under a separate regulation, and has not been included under the CE for audit. Ms. Kelly confirmed with

.01 Mr. Hunt that false attestations are grounds for deeper discipline than failure of an audit. Mr. Hunt answered

.02 affirmatively. Dr. Kinard inquired of Mr. Hunt if CPR could be audited with the CE’s; Mr. Hunt answered

.03 affirmatively. Mr. Hunt, in response to Ms. Kelly’s inquiry regarding late renewals and applicable reinstatement
04 fees, indicated that licensees can renew late online. Ms. Kelly stated, however, that the reinstatement fee will have
05 to be appended to the total amount due. Mr. Hunt commented to Ms. Kelly to provide OL Suites with an outline of

.06 what information is to be viewed and applied to the online renewal. Dr. Kinard suggested trying to maintain a

.07 similar design as the previous renewal forms, so that there is some familiarity for licensees.

.08 Dr. Pappas suggested sending out renewals notices to the licensees instead of huge license packages. Mrs.
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09 Villigan suggested placing a notice in the annual newsletter regarding online license renewals as the first notice and
• 10 to send a second notice in the form of a postcard. Ms. Kelly inquired if the Board could give the option to have
.11 licensees download the renewal form instead of mailing out a renewal packet, which would be more cost effective.
• 12 Dr. Pappas commented that the Board should still provide the option to have a renewal packet sent to a licensee
13 upon request. In regards to license renewal fees, Ms. Kelly indicated that the Board has to offer one more

• 14 discounted renewal fee for the hygienists in the upcoming year that way both the dentists and hygienists will have
.15 received two renewal cycles with discounts for renewing early. Mrs. Rogers commented that it was a great idea to
• 16 have the renewals online.
• 17 Ms. Kelly commented that it would be helpful to require an email address for licensees so that notices
• 18 could be sent electronically. Dr. Sill suggested requiring an email address upon renewing so that their pocket cards
- 19 can be emailed. There was discussion of a potential regulation change to require that a licensee provide the Board
.20 with an email address; however, at the advisement of Mr. Hunt it was indicated the Board could not require that
.21 they be provided with an email address as some individuals may not have an email address, and that the law only
.22 requires that they provide the Board with a physical address. He added, however, that an email address could be
.23 required for online renewal.
.24
.25 ~ Recommendation for Potentially Allowing Online License Renewal Commencing
.26 July 1, 2012 Renewal Period. (Public comment prior to any action taken is limited to 5 minutes for
.27 each person/entity/orgarnzation represented to make comment)
.28
.29 Dr. Kinard indicated that the committee could only make recommendations to the Board to be considered at the
.30 October 21,2011 meeting. Dr. Sill suggested making a summary of the committee’s recommendations. Such as:
.31 licensees will only provide a list of CE courses completed rather than submitting certificates of completion; staff is
.32 to research credit card merchants; and an announcement in the newsletter is to serve as the first notice and a second
.33 reminder in the form of a postcard is to go out before the beginning of renewals.
.34
.35 MOTION: Dr. Sill made the motion to recommend allowing online license renewal beginning with dental hygiene
.36 the following year; process is to include announcements in the newsletter and a license renewal notice by postcard
.37 that directs licensees to the website or the option to request a paper renewal be mailed to them. Second by Dr.
.38 Pappas. Discussion: Dr. Pappas inquired if the Board decided how to handle CE’s and CPR. Ms. Kelly indicated
.39 that the committee had decided to not request submission of certificates of completion, that licensees would do an
.40 attestation that they have completed CE’s and CPR, that CPR was not re-certified online, and that they are aware
.41 that CE’s and CPR are subject to audit. No public comments. All in favor.
.42
.43 5. Comments from the Public: The public attendees thanked the committee for recommendation of online
.44 renewal.
.45
.46 6. Announcements: No announcements.
.47
.48 *7 Adjournment (Public comment prior to any action taken is limited to 5 minutes for each
.49 person/entity/organization represented to make comment)
.50
.51 MOTION: Mrs. Villigan made the motion to adjourn. Second by Dr. Pappas. All in favor.
.52
.53
.54
.55
.56 Meeting Adjourned at 7:20 pm.
.57
.58 Respectfully submitted by:
.59
60 ______________________________________________

.61 Kathleen J. Kelly

.62
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1 NEVADA STATE BOARD OF DENTAL EXAMINERS
2 6010 S. Rainbow Boulevard, Suite A-i
3 Las Vegas, Nevada 89118
4 Friday, December 9,2011 at 8:41 am
S
6 DRAFT Minutes
7
8 Board Meeting
9

10 Videoconfereucing was available at the Board office, 6010 S Rainbow Boulevard, Suite A-i, in Las Vegas and
11 at the Nevada State Board ofMedical Examiners, 1105 Terminal Way, Suite 301, Reno, Nevada 89502.
12
13
14 Please Note: The Nevada State Board of Dental Examiners may 1) address agenda items out of sequence to
15 accommodate persons appearing before the Board otto aid the efficiency or effectiveness of the meeting; 2) combine
16 items for consideration by the public body; 3) puli or remove items from the agenda at any time. The Board may
17 convene in closed session to consider the character, alleged misconduct professional competence or physical or
18 mental health of a person. See NRS 241.030. Prior to the commencement and conclusion of a contested case or a
19 quasi judicial proceeding that may affect the due process rights of an individual the board may refuse to consider
20 public comment. See NRS 233B.126.
21
22 Public comment is welcomed by the Board, but at the discretion of the Chair, may be limited to five minutes per
23 person. A public comment time will be available before any action items are heard by the public body and then once
24 again prior to adjournment of the meeting. The Chair may allow additional time to be given a speaker as time allows
25 and in his/her sole discretion. Once all items on the agenda are completed the meeting will adjourn. Prior to the
26 commencement and conclusions of a contested case or a quasi judicial proceeding that may affect the due process
27 rights of an individual the board may refbse to consider public comment.
28
29
30 Call to Order
31
32 1. Roll call and Establish a Quorum:
33
34 Dr. Pappas called the meeting to order and Ms. Kelly conducted the following role call:
35
36 Dr. William Pappas —---------- —----—---PRESENT
37 Dr. M Masih Soltani —------- EXCUSED
38 Dr. Donna Hellwinkel— — —----PRESENT
39 Dr. J Gordon Kinard—----- — PRESENT
40 Dr. Timothy Pinther------— —--- PRESENT
41 Dr.JadeMiller — — —----------PRESENT
42 Dr. J. Stephen Sill —---- —----PRESENT
43 Mrs. Rosanne “Missy” Matthews —-----PRESENT
44 Mrs. Leslea Villigan — —--—--—-- —--—PRESENT
45 Mr. James “Tuko” MeKernan---—-- ------ EXCUSED
46 Mrs. Lisa Wark — — —----—--—---EXCUSBD
47
48 Others Present: John Hunt, Board Legal Counsel; Kathleen Kelly, Executive Director; Debra Shaffer, Deputy
49 Executive Director.
50
51 Public Attendees: Ali Shabrestani, DDS, Shadow Mtn. Dental Group; Jennifer Bryant, Pacific Dental Services, Inc.;
52 Jai H Park, DDS; Joe Willardsen, DDS; Karen Shuman; Lisa Barbour; Robert Talley, DDS, NDA; Christina
53 Demopoulos, DDS, UNLV/Future Smiles; Annette Lincicome, RDH, Huntridge Teen Clinic; Stephanie Redwine,
54 RDH, Future Smiles; Heather Rogers, NDHA; Alex Tanchek, Neena Laxalt-NDI-IA; Deborah Osborn, RDH,
55 NNDHA.
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56 All present voluntarily stood for the Pledge of Allegiance.
57
58 2. Public Comment: No comments made by the public.
59
60 Note: No vote may be taken upon a matter raised under this item of the agenda until the matter itself has
61 been specifically included on an agenda as an item upon which action may be taken. (NRS 241.020)

62
63 *3 Notice OfPublic Hearjn~ And Adoption For ReEulations Of The Nevada State Board of Dental
64 Examiners (For Possible Action)
65
66 *(a) NAC 631.150 Filing of addresses of licensee; notice of change; display of license and
67 pennits(s).1.NRS 631.190, 631.350)
68 *(b) NAC 631.029 Schedule of Fees (NRS 631.190, 631.345) as it applies to ADEX Dental and Dental
69 Hygiene Exams.
70 *(e) NAC 631.210 Dental Hygienists: Authorization to perform certain services as it applies to issuance of a
71 certificate or permit for anesthesia administration.
72 . (NAC 631.190, 631.310, 631.313, 631.317)
73
74 Ms. Kelly went over the temporary regulations.
75
76 MOTION: Dr. Kinard made the motion to adopt the regulations. Second by Mrs. Villigan. No public comment.
77
78 *Videoconference connection was lost- Recess: 8:45 a.m. Returned from recess: 8:49 a.m.
79
80 Revote on Motion: Dr. Kinard made the motion to adopt the regulations.
81 ~Recess due to technical difficulties: 8:49 a.m. Returned from Recess; 8:52 a.m.
82
83 Revote-Motion: Dr. Kinard made the motion to adopt the regulations. Second by Mrs. Villigan. No public comment.
84 All in favor.
85
86 *4 Executive Director’s Report: (For Possible Action)
87
88 *a. Minutes: 6/30/11 Teleconference Board Meeting
89 7/15/11 Board Meeting
90 7/15/11 Closed Session
91 8/12/11 Anesthesia and Infection Control Committee
92 8/12/11 Board Meeting
93 8/12/11 Laser Working Group/Legislative and Dental Practice
94 8/12/11 Committee on Dental Hygiene
95
96 Mrs. Villigan commented that on the 7/15/11 Board minutes, (1)0) needed to be changed to indicate Ms. EIsner’s
97 name. Dr. Miller noted that on the 8/12/11 Anesthesia and IC meeting he was the chair and he called the meeting to
98 order not Dr. Hellwinkel.
99

.00 MOTION: Mrs. Villigan made the motion to table 8/12/11 Laser Working Group/Legislative and Dental Practice,

.01 8/12/11 Committee on Dental Hygiene minutes; and adopt all other minutes. Second by Dr. Sill. No public

.02 comment. All in favor.

.03

.04 *b. Authorized Investigative Complaints (For Possible Action)

.06 (1) RDHT—NRS631.342(lj(d)

.07 (2) RDHU—NRS63I.342m(d)

.08 (3) RDHV—NR5631.342(1)(d)

.09 (4) DrW-NRS 631.342(1)(d)

.10
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• 11 Ms. Kelly went over the alleged violations.
12 MOTION: Dr. Kinard made the motion to authorize. Second by Dr. Sill. No public comment. All in favor.

.13

.14 (5) Dr X - NRS 631.395(10)01); NRS 631.3465 (2)(3)

.15 (6) DrY - NRS 631.395 (10)(1 1); NRS 631.3465 (2X3)

.16

.17 Ms. Kelly went over the alleged violations.

.18
19 MOTION: Dr. Pirither made the motion to authorize. Second by Dr. Miller. No public comment. All in favor.

.20

.21 (7) DrZ — NRS 631.39500)01); NRS 63 1.3465(2)(3); NAG 631.2236

.22

.23 Ms. Kelly went over the alleged violations.
24
.25 MOTION: Dr. Sill made the motion to authorize. Second by Dr. Pinther. No public comment. All in favor.
.26
.27 (8) DrU—NRS 631.39500)00; NRS 63l.3465~2)(3)
.28 (9) Dr V - NRS 631.39500)01); NRS 631.3465(2)(3)
.29
.30 Ms. Kelly went over the alleged violations.
.31
.32 MOTION: Dr. Miller made the motion to authorize. Second by Dr. Sill. No public comment. All in favor.
.33
34 *5 Board Counsel’s Report (For Possible Action)

.35

.36 *a. Legal Actions/Lawsuit(s) Update (For Possible Action)

.37 (1) Board Response to Petition for Writ of Mandamus with LVI Limited License Applicants

.38

.39 Mr. Hunt indicated that he sent the Board members an email regarding litigation with LW, he disseminated copies of

.40 a proposed stipulation agreement. He advised the Board to limit their comments as they can be used in the litigation.

.41 In regards to the limited licenses for supervision LW believes the statute does not require such applicants to submit

.42 certain documents and background reports and that they should not be subject to the same requirements as other

.43 license applicants. He indicated that though the limited license is for live CE courses, these licensees will actually be

.44 working on patients, and believes it would be in the best interest of the public for these applicants to comply with

.45 similar requirements as other applicants. He indicated that the Board has had complaints regarding treatment at LW.

.46 [Video connection lost]

.47

.48 Recess: 9:03 Return from recess: 9:10 a.m.

.49

.50 *Meeting returned without video connection, teleconference enabled. *

.51

.52 Mr. Hunt advised the Board, again, to limit their comments. He discussed briefly the history of LVI and how,

.53 previously, instructors may not have been licensed. He indicated that the Oklahoma Attorney Generals’ office

.54 notified the Board that an Oklahoma resident sought dental treatment at LVI and upon returning to Oklahoma the

.55 patient died from the treatment. Such complaints became ajurisdiction issue for the Board, since unlicensed dentists

.56 were practicing out at LVI without a Nevada license and the instructors were aiding and abetting. He indicated that

.57 as a result of these efforts, the Board entered into a stipulation agreement regarding how LW would operate until

.58 there was a legislative solution. He briefly discussed some of the provisions of the stipulation agreement. He

.59 indicated that the legislative solution resulted in NRS 631.2715, and the regulations were accepted in 2009 and

.60 officially approved by the Nevada legislature in 2010 and are in fill force and effect. He indicated that one of the

.61 complaints from LVI is the length of time it has taken to obtain the limited licenses for the instructors; which the

.62 Board believes the delay was caused on their behalf. In order to resolve the issue, the stipulation that was discussed

.63 is that LVI would dismiss their lawsuit with prejudice that they would acknowledge that the statutes and the

.64 regulations adopted by the Board are being administered correctly, and that the statute and regulation is not in

.65 violation of any ofthe provisions of NRS 631 or NAC 631. Mr. Hunt discussed other provisions listed in the
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.66 proposed stipulation agreement regarding the maintenance of the license. He commented that the negotiations have

.67 been withdrawn; however, the Board can reconsider entering into the stipulation agreement at the next court date. He

.68 requested that the Board should decide to enter into the stipulation and ifLW would like any other conditions he

.69 would, at that time; ask for a continuance until both sides can reach a meaningfiul negotiation. He commented that he

.70 believes it is important for the Executive Director and at least a Board member be present at the upcoming court date.

.71 Dr. Heliwinkel inquired of Mr. Hunt if the stipulation agreement discussed or resolved the renewal of the limited

.72 licenses. Mr. Hunt indicated that it did not, which was the cause for negotiations to cease. He commented to the

.73 Board that whether LVI agrees to the stipulation agreement, or not it does not mean that there will be no litigation.

.74 Dr. Pappas recommended that the Board not make a motion on the matter at the present time until after Monday’s

.75 court date. Dr. Sill inquired if the stipulation does not address the way the new applicants will be screened. Mr.

.76 Hunt indicated that it does address it; what the stipulation acknowledges is that for those who do not have an

.77 education disclaimer form (EDF) or a current National Practitioners Data Bank (NPDB) form, they would still be

.78 placed on the next agenda for approval. Additionally, all future applicants would have to comply with the current

.79 requirements in place. Dr. Sill further inquired about the informational purpose of the form, which Mr. Hunt

.80 explained the purpose of the form and the information it is set to provide. He indicated that he felt the EDF form is a

.81 very simple requirement. Mr. Hunt indicated that if those applicants who have not provided the current NPDB report

.82 and/or the BDF form are approved, any subsequent information received that indicated any disciplinary issues,

.83 revocation, etc, would be grounds for revocation of that license. He added that any future applicants would have to

.84 comply with the current requirements for licensure. Dr. Sill indicated that his concern was that LVI is not a CODA

.85 approved institution and are not subject to inspections and site visits. His concern is that an EDF form may disclose
86 information that on any other applications would disquali~ an individual from being licensed. Ms. Kelly clarified if

.87 NRS 631.350 would still be applicable to the applicants upon licensure, should any applicable information arise

.88 subsequently to receiving licensure. Mr. Hunt answered affirmatively.

.89

.90 MOTION: Dr. Kinard made the motion to adopt the stipulation as is, if LW agrees to the terms as provided. Second

.91 by Dr. Hellwinkel. All in favor. Mr. Hunt commented that most likely LVI would not sign; if so, the Board will

.92 proceed in the civil suit and present its arguments that LW would have to comply with every provision as set forth in

.93 NR.S 631 and NAC 631 regarding obtaining a license because anyone obtaining a licensed in Nevada should not be

.94 exempt from any otherprovisions that are set forth. Mr. Hunt indicated that he will report to the Board immediately

.95 after the court date on Monday regarding the outcome.

.96

.97 *6. Old Business (For Possible Action)

.98

.99 ‘~‘a. Request For Advisory Opinion Pursuant to NAC 631.279 (For Possible Action)
00

WI (1) Collagen Induction Therapy ~C1T) — Dr. Joseph Willardsen - Request for opinion that this treatment
is within scope of practice for a general dentist.

W4 Dr. Willardsen was present and stepped forward. Dr. Willardsen indicated that he sought the Board’s opinion if he
~05 could perform treatments using CIT. He explained that CIT is not Botox or a filler. He presented to mechanical
W6 devices and explained how they worked. (Documents and images with explanation ofhow CIT works attached for
Wi the record). Per Dr. Miller’s inquiry, Dr. Willardsen explained that instead of creating scarring the treatment would
W8 actually be helping the tissue heal itself. Dr. Miller inquired on the types of patients Dr. Willardsen would be
W9 applying the treatment to. Dr. Willardsen explained that he would use it on patients with smokers’ lines. Dr.
10 Hellwinkel questioned if the Board approving such treatment would open the door for other dentists to use collagen.
11 Mr. Hunt indicated that the Board had given an advisory opinion on the use of Botox. Mr. Hunt commented that the
12 area that would be treated is outside of the oral cavity, therefore, for consistency of the Boards’ past opinions on
13 Botox and similar treatments may only be administ~ed by Oral and Maxillofacial Surgeons (OMS). He indicated to
14 the Board that if CIT is analogous to that, then the Board could potentially see it being used for other areas of the
15 face by dentists; additionally, that the Board has only authorized Oral and Maxillofacial surgeons to perform similar
16 treatments. Dr. Willardsen inquired if he would then need to obtain an esthetician license to be able to perform this
17 treatment in his office. Mr. Hunt advised him that when treating patients as an esthetician he would have to be sure
18 that any informed consent signed by the patients will need to be under the clear understanding that the procedure

~19 will done under an estheticians license. Ms. Kelly apologized to the Board members for not having information for
~20 them from the Cosmetolo~’ board, as she was unaware of there being an esthetician working in a dental office. Mr.
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21 Hunt indicated that given the Boards’ perspective, historically, any extra-oral activity, including Botox, which
22 opinion is already on the record, the Board has said that those would not be within the definition ofNRS 631.215,
23 therefore, it can be concluded that Dr. Wiliardsen would not be able to perform those procedures. He commented to
24 Dr. Willardsen that it would be upon his will to seek an esthetician’s license. Ms. Kelly commented to the Board that
25 she sent the information to Dr. Ted Twesme, (a former Board member, a cuffent specialist in Oral Maxillofacial
26 surgery, and a Board-approved disciplinary Screening officer (DSO) and Hearing officer), so that he may share his
27 comments concerning his review on CIT, which she read aloud. Dr. Twesme’s personal opinion was that any
28 practitioner performing these treatments would need to have the knowledge and skills to treat any and all possible
29 complications, and therefore, seems that OMS would be the specialty that provides such training and experience to
~30 manage those complications.
~3 1
~32 MOTION: Dr. Sill made the motion that it is the opinion of the Board that Collagen Injection Therapy outside the
~33 oral cavity is beyond the scope of dentistry and not authorized for general dentists. Second by Dr. Miller. No public
S4 comment was forthcoming All in favor.
~35
~36 *b. Approval Of Reactivation Of Inactive License- NAC 631.170(S) (For Possible Action)
~37
~38 (1) Robert C Schaller, DDS

~39 Dr. Pappas indicated that Dr. Sill had requested that Dr. Schaller appear before the Board, but Dr. Schaller submitted
~4O a letter indicating that he did not wish to appear before the Board. Dr. Sill answered affirmatively, when asked if the
~4 1 additional information submitted by Dr. Schaller answered his previous concerns. Dr. Pappas inquired about the
~42 clarification of employment. Ms. Shaffer indicated that in speaking with Dr. Schaller previously regarding Dr. Sill’s
~43 concerns of employment, Dr. Schaller indicated that he misunderstood the question on the reactivation application
~44 and submitted information clart~ing that he has been employed while holding an inactive license in Nevada.
~45
~46 MOTION: Dr. Sill made the motion to approve the reactivation. Second by Dr. Kinard. No public
~47 comment. All in favor.
~48
~49 (2) Connie L Eisner, RDH
~50
~5 1 Ms. Kelly commented that she spoke with Ms. Eisner and that at the July meeting she was unaware that the Board
!52 had some concerns with Ms. Eisner not practicing in three years, however, Ms. Eisner has practiced for over twenty
~53 years prior to that. Ms. Kelly indicated that in the past the Board has required a skills assessment for anyone who has
~54 not practiced hygiene for approximately five years. Ms. Kelly indicated that Ms. Eisner’s concern was that when she
~55 came before the Board, she felt that she got the same consideration as someone who, also, had not practiced hygiene
!56 in over two years but that individual had never practiced hygiene; and therefore, felt that her twenty-plus years were
~57 not considered. Ms. Eisner also indicated that her current location in Elko makes it somewhat difficult for her to find
58 a location for a skills assessment. Dr. Hellwinkel commented that based on the minutes from the July 16ul~ meeting,
59 the Board gave Ms. Eisner the option to take either a skills assessment or a clinical exam, therefore, inquired if Ms.
~60 Eisner was appealing those options. Dr. Pappas indicated that essentially she was. He added that the Board needed
% I to decide whether or not they want to be consistent with what they have done historically. Dr. Miller commented that
~62 traditionally, the Board has required a skills assessment for anyone who has been out ofpractice for five years, which
!63 in this case Ms. Eisner has been out of practice for only two-to-three years. Ms. Kelly answered affirmatively and
~64 commented that in the past seven years that she has been with the Board, the Board has required pursuant to the
~65 regulation NAC 631.170(4) that a skills assessment and/or a clinical examination would be required for those who
~66 have been out of practice for five years or more. She indicated that there have been three individuals that the Board
~67 has required it for being out of practice for two years or more because they had no practice experience, they were not
~68 hygienists, they were students who were never licensed anywhere, and therefore, had no history behind them for
L69 hygiene practice. She recalled a few hygienists that had been out of practice for well over five years and the Board at
WO that time had required a skills assessment with remediation and/or a clinical examination. She did not recall anyone
~71 who had been out of practice forjust three years be required to take a skills assessment and/or clinical examination;
~72 especially for someone who practiced hygiene prior to that for over twenty years. She also indicated that the skills
!73 assessment programs established were based on a five year break in practice. Dr. Miller agreed that the requirements
~74 for Ms. Eisner could have been a bit arduous for only being out of practice for just over two years. Ms. Kelly
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~75 indicated that Ms. Eisner asked for reconsideration because the individual she was at the meeting with for
~76 reactivation was also required to take a skills assessment aud/ or clinical exam but had never practiced hygiene. Mr.
~77 Hunt indicated that in reading NAC 631.170(4) the board can require a licensee who has not practiced for more than
~78 two years to takc a clinical exam in order to reactivate an inactive license. He added that it is the Board’s discretion
W9 how they want to exercise the regulation. Ms. Kelly commented that Ms. EIsner understands the regulation,
~80 however, still wanted to proceed to have the decision reconsidered. Mr. Hunt advised that the original motion and
!81 second would have to be recalled by the Board members that originally made the motion so that the motion may be
82 reconsidered.

~83
~84 MOTION: Dr. Miller made the motion to recall his original motion so that the mater may be reconsidered by the
~85 Board. The Second was made by Dr. Pinther to recall his original vote to second the motion so that it may be
~86 reconsidered by the Board. Discussion: Mrs. Villigan would like the Board to be fair; that it becomes kind ofgray
l87 when the Board looks at history, how long they have practiced because it should count for something. No public
~88 comment. All in favor.
89

~90 MOTION: Dr. Miller made the motion to reactivate Ms. Eisner’s license in consideration that she has been out of
!91 practice for two years and not require any fin-ther skills assessment except that she must have her CE’s current
~92 Second by Dr. Pinther. No public comment. All in favor.
!93
~94 Recess: 10:16 Return from recess: 10:30
l95
~96 (3) Laurie A Clay, ROIl
~97
l98 Ms. Clay was available via teleconference. Dr. Pappas indicated that Ms. Clays’ original petition was from June 30,
~99 2011. Ms. Clay stated that she has been a hygienist for thirty years but developed CMC joint problems bilaterally
100 and had to have four surgeries, because the first two surgeries failed and the second two were very successful;
01 however, she decided to return to school and is completing a degree at Dixie State College. She indicated that her
02 goal was to continue to keep her hand in dental hygiene clinically at a minimum but ideally would like to become an
03 educator in hygiene. Dr. Hellwinkel inquired if she was currently practicing dental hygiene, which Ms. Clay

104 indicated that she was not practicing regularly because she is a ftll-time student; however, on occasion she fills in at
05 an office in Utah. Per Dr. Hellwinkel’s inquiry, Ms. Clay answered affirmatively about holding an active Utah

‘06 license.
107
08 MOTION: Mrs. Villigan made the motion to approve reactivation. Second by Dr. Sill. No public comment. Dr.

;09 Pappas indicated to Ms. Clay that the Board approved the reactivation of her license. Ms. Clay indicated that she was
110 very appreciative. All in favor.
111
112 *7 New Business (For Possible Action)
‘13
14 *a. Request By Jai B Park, DDS to Amend l4is Stipulation Agreement Adopted
15 September 8, 2011 to Grant Additional Time for Completion of Jurisprudence Exam (For
16 Possible Action)

117
I 18 Dr. Park was present and stepped forward to the table. Dr. Park answered affirmatively in understanding that this
19 was not a hearing but rather a petition for the Board to extend or not extend his request for additional time to

120 complete the Jurisprudence (JP) exam. Mr. Hunt inquired if he was currently in compliance with all other provisions
21 set forth in the stipulation agreement. Dr. Park answered affirmatively and Ms. Kelly confirmed the same. Dr. Park

122 indicated that he was requesting an additional thirty days to complete the 1? exam.
;23
24 MOTION: Dr. Kinard made the motion to approve Dr. Park’s request for a thirty day extension and indicated that all

125 other terms and conditions are to remain in fhll force and effect. Second by Dr. Miller. Discussion: Dr. Ileliwinkel
126 inquired ofDr. Park why he has not been able to complete this requirement sooner. Mr. Park indicated that he was in
127 a continuing education course and that it was also an oversight as he was unable to find any other continuing
28 education courses. Dr. Heliwinkel indicated that he had over ninety days to fulfill the requirement Dr. Park

129 indicated that it was his blunder for postponing it. Dr. Hellwinkel inquired if the stipulation was agreed to in
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;30 October. Ms. Kelly indicated that the stipulation agreement was entered into in September and he had the options of
31 taking the exam in October or November. Dr. Hellwinkel inquired on the next available test date. Ms. Kelly

132 indicated that Monday, January 3fl~~ Dr. Hellwinkel inquired Why extending it thirty days it would allow him to take
33 the January 3~~1 exam. Ms. Kelly answered aflinnatively. No public comment. All in favor.
34
35 b. Request For Consideration of the Program Protocol for Annette Lincicome’s Teen Scene
36 Saturday Program at Huntridge Teen Clinic (For Possible Action)

137
138 Ms. Lincicome was present and stepped forward. No questions.
39

140 MOTION: Mrs. Villigan made the motion to approve the Teen Scene Saturday protocol upon receipt of a letter
41 indicating that they have a dental director. Second by Dr. Kinard. No public comment. All in favor.
42

143 *c. Approval for Dental Licensure by WREB-NRS 631.240(1)(b)(2) (For Possible Action)
‘44
45 (1) Patricio N Andres Jr., DDS

146 (2) Tenny Balabegian, DDS
347 (3) Bradley C Simister, DDS
‘48 (4) Jennifer B McClanahan, DM0
149
50 Dr. Pappas announced that Dr. Hellwinkel will be abstaining from all votes regarding approval of licensure.

151
52 Dr. Hellwinkel indicated that she reviewed the applications; all met criteria and recommended approval.

153
54 MOTION: Dr. Pinther made the motion to approve. Second by Mrs. Villigan. No public comment. All in favor.
55

356 *d. Specialty Licensure by Application — NRS 631.250 (For Possible Action)
157
152 (1) Patricio N Andres Jr., DDS — Pediatric Dentistry
359 (2) Bradley G Simistcr, DDS — Orthodontics
160 (3) Jimmy C Wang, DDS - Periodontics
‘61
62 Dr. Hellwinkel indicated that she reviewed the applications; all met criteria and recommended approval.

363
164 MOTION: Mrs. Villigan made the motion to approve. Second by Dr. Sill. No public comment. Mi in favor.
365
166 *e. Approval for Dental Licensure by ADEX-NRS 631.240(1)(b)(1) (For Possible Action)
67
68 (1) Mare ANelson, DM0

‘69
370 Dr. Hellwinkel indicated that she reviewed the application; applicant met the criteria and recommended approval.
‘71
172 MOTION: Dr. Pinther made the motion to approve. Second by Dr. Sill. No public comment. All in favor.
‘73
74 *f~ Specialty Licensure by Credential—NRS 631.255(1)(b) (ForPossible Action)

‘75
176 (1) Katayoon Dorosti, DM1) — Pediatric Dentistry
‘77
178 Dr. Hellwinkel indicated that she reviewed the application; applicant met the criteria and recommended approval.
‘79
80 MOTION: Dr. Sill made the motion to approve. Second by Mrs. Villigan. No public comment. All in favor.

‘81
182 *g. Approval for Dental Hygiene Licensure by WREB- PUtS 631.300(1)(b)(2) (For Possible Action)
183
‘84 (1) Kali D Christensen, RDH
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85 (2) Tammy M Comfort, RDH
86 (3) Sarah M Mallow, RDH
87 (4) Natalie N Ruppert RDFI
88 Dr. Hellwiukel indicated that she reviewed the applications; all met the criteria, and recommended approval.
89
90 MOTION: Dr. Pinther made the motion to approve. Second by Mrs. Villigan. No public comment. All in favor.

‘91
92 *h. Approval of Dental Hygiene Licensure by ADEX- NRS 63 1.300(1)(b)(1) (For Possible Action)

‘93
94 (1) Lilia S Montero, RDH
95
96 Dr. Hellwinkel indicated that she reviewed the application; applicant met the criteria and recommended approval.
97

‘98 MOTION: Mrs. Villigan made the motion to approve. Second by Dr. Sill. No public comment. All in favor.
99

[00 ~i. Approval for Anesthesia-Temporary Permit — NAC 631.2254 (For Possible Action)
[01
[02 (1) Conscious Sedation
[03 a. Philip C Walter, DDS
104
105 Dr. Pappas indicated that Dr. Miller will be abstaining from all votes regarding permits.
[06
[07 Dr. Miller indicated that all was in order and recommended approval.
[08
109 MOTION: Dr. Pinther made the motion to approve. Second by Mrs. Villigan. No public comment. All in favor.
110
[11 9. Approval for Anesthesia-Permanent Permit — NAC 631.2233 (For Possible Action)
[12
[13 (1) General Anesthesia
[14 a. Thomas R Flynn, DMD
[15
116 (2) Conscious Sedation
117 a. Owen K Sanders, DMD
[18
119 Dr. Miller indicated that all was in order; both were successful in the exams and recommended approval.
[20
121 MOTION: Dr. Pinther made the motion to approve. Second by Dr. Sill. No public comment. All in favor.
122
123 *k. Approval for Site Permit — NAC 631.2236 (For Possible Action)
[24
125 (1) General Anesthesia
[26 a. George 0 Henderson, DDS
[27 (1) 1241 S. Taylor Street, Fallon, NV 89406
128 b. Anthony Q Phan, 111)8---— — —----—---- -TABLE
[29 a) 445 W Craig RcL, Suite 121, N Las Vegas, NV 89032
[30 c. Ali Shahrestani, DMD
[31 (1) 7171W. Craig Rd., Suite 101, Las Vegas, NV 89129
[32
[33 Dr. Miler asked that (b) be tabled; he indicated that the other sites were inspected, passed inspection, and
[34 recommended approval.
[35
136 MOTION: Dr. Sill made the motion to approve. Second by Mrs. Villigan. No public comment. All in favor.
[37
[38 (2) Conscious Sedation
[39 a. Richard T Adams, DMD
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[40 (1) 6360 Mae Anne Avenue, Reno, NV 89523
141
142 Dr. Miler indicated that the site was inspected, passed inspection, and recommended approval.
[43 MOTION: Dr. Pinther made the motion to approve. Second by Dr. Sill. No public comment. All in favor.
[44
[45 *1. Approval For 90-Day Extension Of Anesthesia Permit — NAC 631.2254(2) (For Possible Action)
[46
147 (1) General Anesthesia
[48 a. Elaine D Austin, DDS
[49 b. Matthew K Mizukawa, DDS
ISO
[51 Dr. Miller asked that, due to scheduling issues, the Board grant additional time to allow for evaluations to be done.
[52
[53 MOTION: Dr. Sill made the motion to approve. Second by Dr. Kinard. No public comment. All in favor.
[54
[55 Am Consideration of Recommendations Pursuant To NAC 631.2233(2) (For Possible Action)
[56
[57 (1) Conscious Sedation
[58 a. Dr. X
[59
[60 Dr. Pappas indicated that the Board is to reaffirm the failure of an inspection and grant the authority to Executive
[61 Director to issue an Order of Suspension of the conscious sedation permit in question until further notice.
[62
[63 MOTION: Dr. Hellwinkel made the motion to accept the recommendations of both evaluators. Second by Dr.
[64 Kinard. Discussion: Dr. Miller commented that the evaluators noted two critical errors, safe injection practices and
[65 emergency safety management. He added that currently the Nevada Health Division has an online training module
[66 for safe infection practices, though the Board may not be able to require that the licensee take a CE course, perhaps,
[67 they could at least recommend the course to the licensee and also encourage them to take an emergency safety
[68 management course. Dr. Pappas concurred that it would be an excellent suggestion to make Dr. X. complete such.
[69 Mr. Hunt commented that it may be better to serve Dr. X the Order of Suspension in person rather than mailing the
[70 order. Dr. Sill inquired ofMr. Hunt if the Board could require the dentist to take the safe injection practices course.
[71 Mr. Hunt responded that he would have to review if the statutes and regulations would permit the Board to do so. Dr.
[72 Miller added that anesthesia and sedation permit holders are required to complete at least three hours of CE’s in
[73 anesthesia/sedation each renewal period, and therefore, would like to see ifDr. X indeed complied with such CE
[74 requirements. Ms. Kelly commented to Dr. Miller most all anesthesia/sedation holders use their PALS and/or ACLS
[75 credit hours to fulfill said requirement for renewal period. Dr. Miller indicated that if the Board could require Dr. X
[76 to take the safe injection course it would be advantageous, but if not, would like to at least encourage Dr. X to take
[77 the course. Dr. Pappas inquired on the verbiage to use in the letter. Mr. Hunt indicated that they could include, there
[78 or thereabouts ‘in order to assist you, we believe it would be in your best interest and the publics’ best interest that
[79 you attend the following courses....’ Ms. Kelly commented that Dr. X was given CDC infection control information.
[80 She added that he also has the information on the areas of safe injection practices and use of multi-dose vials.
[81
[82 AMENDED MOTION: Dr. Hellwinkel amended her motion to accept the recommendations of both evaluators and to
[83 include the recommendation of courses as discussed, as well as the recommendation to serve Dr .X with the Order of
[84 Suspension. Dr. Kinard amended his second to the vote in concurrence with Dr. Hellwinkel’s amended motion. No
185 public comment. All in favor.
[86
[87 *n. Approval of Public Health Endorsement-. NRS 63 1.287 (For Possible Action)
188
[89 (1) LauraMLord,RDH
[90 (2) Marianne Sampson, RDH
[91 (3) Arlene 0 Silberman, RDH
[92
[93 MOTION: Dr. Pinther made the motion to approve. Second by Dr. Kinard. Discussion: Mrs. Villigan indicated that
[94 she did not see a copy of the CPR card for Ms. Lord. Ms. Kelly indicated that a copy of the CPR was perhaps an

December 9,2011 Board Meeting Minutes Page 9 of 11



[95 oversight and a copy can be provided to her if she’d like. Mrs. Villigan indicated it would not be necessary. Ms.
196 Kelly noted to Mrs. Villigan that Ms. Lord was currently licensed and had current CPR on file.
197
198
~99 8. Resource Group Reports
;oo
;oi *a Legislative and Dental Practice (For Possible Action)
02 (Chair: Dr. Kinard; Dr. Sill; Dr. ilelIwinkel; Dr. Pappas; Mrs. Villigan; Mrs. Matthews; and Mrs. Wark)
03
04 No report.
05
06 *b. Legal and Disciplinary Action (For Possible Action)
07 (Chair: Dr. Hellwinkel; Mrs. Wark; Mrs. Villigan; Mr. MeKernan; Dr. Kinard; and Dr. Soltani)
08

~09 No report.
10

~ Examinations
12
13 (1) Dental (For Possible Action)
14 (Dr. Pappas; Dr. Kinard and Mrs. Matthews)
15
16 Dr. Pappas indicated that the retake examination for the series was given by the Board on December 3~ and
17 that the next exam series would be in February 2012.

;18
19 (2) Dental Hvaiene (For Possible Action)
20 (Chair: Mrs. Matthews; Mrs. Villigan; Mr. McKeman; Dr. Pinther)
21

;22 No report.
;23
24 *d Continuing Education (For Possible Action)
25 (Chair: Dr. Hellwinkel and Dr. Sill)
26

;27 Dr. Sill indicated that they continue to approve courses. Dr. Miller commented to Dr. Pappas that Mr. McKernan had
28 made a request to perhaps, explore the idea of increasing the number of CE’s that can be taken online and wanted to
29 remind the Board of Mr. McKeman’s request so that the Board may move forward with the consideration. Dr.
30 Pappas indicated that they could place it on the agenda at the next meeting. Ms. Kelly inquired on how they would
31 like it listed. Dr. Pappas inquired if they should perhaps have the resource group review the subject. Mr. Hunt

;32 indicated that the committee could meet and then make a recommendation to the Board. Ms. Kelly noted that they
33 were still under a moratorium. Dr. Pappas acknowledged that it would be in light of the moratorium.

;34
35 % Dental Hygiene (For Possible Action)

‘36 (Chain Mr. McKeman; Mrs. Matthews; Mrs. Villigan; and Dr. Sill)
;37
;38 No report.
;39
40 *f Specialty (For Possible Action)

‘41 (Chair: Dr. Miller; and Dr. Pinther)
42

~43 No report.
44
45 *g. Anestliesiallnfection Control (For Possible Action)

‘46 (Chair: Dr. Miller; Dr. Pappas; Dr. llellwinkel; Mr. McKeman and Mrs.Villigan)
;47
;48 Dr. Miller asked ifMs. Kelly could update the Board on the letters that were sent out and on the number of offices
;49 still pending inspections. Ms. Kelly indicated that there were still approximately twenty to twenty-five offices
;so needing inspection. She indicated that she has spoken to almost all of the individuals who have accepted the
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51 infection control inspector appointments and indicated to them that she would be back in touch with them at the end
152 of the yew about setting up a meeting with the Anesthesia/Infection Control committee. She added that at the
53 meeting to have the calibration disks that Dr. Christine Haskins was filming again later that day. She indicated that
54 she is hopeful that the calibration disk will be done by the end of the year. She will be giving the disks to the

155 inspectors that can join the committee at the calibration meeting and also want to provide the disks to those
~56 inspectors that cannot participate in the meeting because they live in rural and urban areas all over the state.
157 Additionally, three inspectors have requested that they be able to ride along with another group of inspectors before
158 they go out and conduct inspections on their own. She said there were about six or seven that she has not spoken
59 with either accepting or rejection the IC appointment. Dr. Miller inquired on, perhaps, having the calibration video

;60 hued under ‘resources’ on the website for licensees to view. Ms. Kelly indicated they could but the disks were
61 specifically intended for the inspectors; the disks direct them how to conduct the inspections. Dr. Miller commented

152 that he recalls indicating that they would provide to the Nevada Dental Hygiene Association and the Nevada Dental
63 Association a brief overview of the goal of the inspection program and its intention. Furthermore, they asked if one
64 of the members of the team could attend one of their meetings to give a brief synopsis of the intention of the infection

165 control inspections. Ms. Kelly indicated that the Board could send a letter to the associations or, perhaps, the Board
66 can be recipients of a letter from the association’s requesting that an infection control inspector to attend and give a
67 presentation at a meeting; or perhaps, receive a list of meeting dates and the Board could then send out a letter of
~ acceptance for a particular meeting date. Dr. Miller thanked Ms. Kelly for her hard work on the infection control
69 inspection matters.

170
7] *9. Public Comment: Dr. Demopolous commented to the Board that she accepted the position ofDental Director
72 on a volunteer basis with Future Smiles. She indicated that they have prepared a letter that will be mailed to the

;73 Board that highlights her services with Future Smiles, as well as what the Public Health endorsed Dental Hygienists
:74 will be doing.
75 Ms. Rogers acknowledged that it may be short notice, but inquired if a speaker may be able to attend their
76 January 18, 2012 meeting. She indicated that she would be teaching two hours of infection control for the Southern
77 Nevada Dental Hygienists association and would like if the speaker could give a brief overview ofwhat the
78 inspectors will be looking for. Dr. Pappas inquired where the meeting will be taking place. Ms. Rogers indicated
79 that it will be in Las Vegas at the Main Street Station. She indicated that in teaching the infection control classes she
80 gets many timorous dentists and feels that having a speaker from the connittee would be beneficial to them. Ms.
81 Kelly indicated that she will send a notice out to the team and see if anyone is available to attend the January meeting

152 if not she would see if anyone is available to attend their February meeting.
83

184 Note: No vote may be taken upon a matter raised under this item of the agenda until the matter itself has
~85 been specifically included on an agenda as an item upon which action may be taken. (NRS 241.020)

186
87 10. Announcements: Happy Holidays!

183
189 *11. Adjournment (For Possible Action)
90

191 MOTION: Dr. Kinard made the motion to adjourn. Second by Mrs. Villigan. All in favor.
192
:93
194
95
96 Meeting Adjourned at 11:17 am.

197
98 Respectfully submitted by:

199
00 ______________________________________________

Wi Kathieen J. Kelly
102
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1 NEVADA STATE BOARD OF DENTAL EXAMINERS
2 6010 S. Rainbow Boulevard, Suite A-i
3 Las Vegas, Nevada 89118
4 Thursday, January 26,2012 at 6:26 pm
S
6 Board Meeting
7
8 DRAFT Minutes
9

10 Videoconferenciug was available at the Board office, 6010 S Rainbow Boulevard, Suite A-i, in Las Vegas and
11 at the Nevada State Board of Medical Examiners, 1105 Terminal Way, Suite 301, Reno, Nevada 89502.
12
13 Please Note: The Nevada State Board of Dental Examiners may I) address agenda items out of sequence to
14 accommodate persons appearing before the Board or to aid the efficiency or effectiveness of the meeting; 2) combine
15 items for consideration by the public body; 3) pull or remove items from the agenda at any time. The Board may
16 convene in closed session to consider the character, alleged misconduct, professional competence or physical or
17 mental health of a person. See NRS 241.030. Prior to the commencement and conclusion of a contested case or a
18 quasi judicial proceeding that may affect the due process rights of an individual the board may refuse to consider
19 public comment. See NRS 233B.126.
20
21 Public comment is welcomed by the Board, but at the discretion of the Chair, may be limited to five minutes per
22 person. A public comment time will be available before any action items are heard by the public body and then once
23 again prior to adjournment of the meeting. The Chair may allow additional time to be given a speaker as time allows
24 and in his/her sole discretion. Once all items on the agenda arc completed the meeting will adjourn. Prior to the
25 commencement and conclusions of a contested case or a quasi judicial proceeding that may affect the due process
26 rights of an individual the board may refuse to consider public comment.
27
28
29 Call to Order
30
31 1. Roll call and Establish a Quorum:
32
33 Dr. Pappas called the meeting to order and Ms. Kelly conducted the following role call;
34
35 Dr. William Pappas — —---— —-PRESENT
36 Dr. M Masih Soltani —--— — —--PRESENT
37 Dr. Donna Heliwinkel — —----—--PRESENT
38 Dr. J Gordon Kinard—--—. —-------— — PRESENT
39 Dr. Timothy Pinther —-- PRESENT
40 Dr. Jade Miller —. — —-PRESENT (via Teleconference)
41 Dr. J. Stephen Sill — —----—----PRESENT
42 Mrs. Rosanne “Missy” Matthews----—---—- —--PRESENT
43 Mrs. Leslea Villigan— — — —PRESENT
44 Mr. James “Thko” McKeman — — PRESENT
45 Mrs.LisaWark — — — —----—---PRESENT
46
47 Others Present: John Hunt, Board Legal Counsel; Kathleen Kelly, Executive Director; Debra Shaffer, Deputy
48 Executive Director.
49
50 Public Attendees: Lori Fagundes; Leon Worth; Heather Rogers, NDHA; Jimmy Wang; Tucker DiEdwardo, LVI
51 Global; Annette Lincieome, Huntridge Teen Clinic; Alec M. Fillmore; Andy Kachurak; Yolanda Soto, Dr. Gamboa;
52 Linda Gamboa, Dr. Gamboa; Rosa Williams, Dr. Gamboa; Deborah Osborn, NDHA.
53
54 Pledge ofAllegiance: All present voluntarily stood, followed by a moment of silence for the Raleigh family.
55
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56 2. Public Comment: No public comment.
57
58
59 Note: No vote may be taken upon a mailer raised under this item of the agenda until the matter itself has
60 been specifically included on an agenda as an item upon which action may be taken. ~NRS 241.020)

61
62 *3 Election of 2012 Board Officers (For Possible Action)
63
64 *a. President (For Possible Action)
65
66 MOTION: Dr. Miller nominated Dr. Pappas for President. Second by Mr. McKeman. All in favor. Dr. Pappas
67 confirmed as President.
68
69 *b. Secretary — Treasurer (For Possible Action)
70
71 MOTION: Dr. Pinther nominated Dr. Hellwinkel for Secretary-Treasurer. Second by Mr. McKernan. Dr. Hellwinkel
72 confirmed as Seeretaryll’reasurer.
73
74 *4 Executive Director’s Report: (For Possible Action)
75
76 *a Minutes; 8/13/2011 - Closed Session
77 8/14/2011 —Closed Session
78 9/8/2011 — Laser Working Group/Legislative and Dental Practice
79
80 MOTION: Dr. Heliwinkel made the motion to adopt the minutes. Second by Mrs. Villigan. No public comment. All
81 in favor.
82
83 *b. Authorized Investigative Complaints (For Possible Action)
84
85 (1) Dr. X -NR.S 631.342(1)(d)
86
87 Ms. Kelly went over the alleged violations.
88
89 MOTION: Dr. Kinard made the motion to authorize. Second by Dr. Sill. No public comment All in favor.
90
91 *5~ Board Counsel’s Report (For Possible Action)
92
93 *a. Appointment for Board Representative to Oversee/Investigate Operation of Dental Practice —

94 NAC 63 1.273 (For Possible Action)
95 (1) Rafael M Gamboa, DDS
96
97 Dr. Pappas asked Mrs. Gamboa to step forward. Mr. Hunt read the pertinent regulation NAC 631.273 regarding
98 ownership or control of a practice by member of family after death of dentist. Mr. Hunt confirmed with Ms. Kelly
99 that the Board was in receipt of a certified copy of the death certificate. He indicated that the Board is to appoint a

.00 member/agent/employee to veri1~’ compliance of appropriately operating practice. He added that if the Board finds

.01 that the office is not being operated in full compliance of the requirements in chapter 631 then the Board may go to

.02 district court to seek injunctive relief. Ms. Kelly recommended that the Board appoint Dr. Tony Guillen as he is a

.03 conscious sedation permit holder and the practice bo]ds a conscious sedation site permit, which according to

.04 information received from Mrs. Gamboa is not being used; however, if a dentist who holds a permit to administer

.05 assists the practice then the practice will be monitored.

.06

.07 MOTION: Mr. McKernan made the motion to appoint Dr. Guillen to monitor the practice. Second by Dr. Pinther.

.08 Discussion: Mr. Hunt clarified that the motion should include monitoring and investigating the operation of the

.09 dental practice. Mr. McKenian amended his motion to appoint Dr. Guillen to monitor and investigate the operation of
10 the practice. Dr. Pinther amended his second in concurrence with the amended motion.
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• 11 Comments: Mrs. Gamboa indicated that she understood the guidelines and noted to the Board that she has ceased
• 12 operation of the practice until she is able to work out who the dentists will be that will assist in the operation of the
13 practice. She inquired if she is able to sell her practice to a periodontist as well as a general dentist. Dr. Pappas

.14 commented that Dr. Gamboa had a periodontal office; which Mrs. Gamboa affirmed. Dr. Pappas indicated that the
15 question would be better asked of the Board-appointed monitor.
16

• 17 b. Legal Actions/Lawsuit(s) Update - (Pursuant to NRS 241.030, the board may, by motion, enter closed
• 18 session.)
.19 (1) Stay/Appeal - LVI v. Nevada State Board of Dental Examiners
.20
.21 Mr. Hunt indicated that the district court ruled that the validity of certain parts of the regulation. He added that the
.22 ruling has now been appealed to the Nevada Supreme Court. He advised the Board to continue the appeal and still
.23 attempt to negotiate a resolution by any member of the Board that would like to participate in the negotiations.
.24 Furthermore, if a negotiation is reached it would be brought before the Board for any public action. He indicated that
.25 the current status is that there is an appeal and the court is set for a settlement conference with a Supreme Court
.26 settlementjudge. He added that in the District Court there was currently pending motions for costs and fees, also to
.27 detennine whether the Board has complied with the courts’ previous order.
.28
.29 MOTION: Dr. Miller made the motion to continue with the appeal process and to enter into an attempt for
.30 negotiations with LVI regarding further regulations. Second by Dr. Sill. All in favor.
.31
.32 *c Decision By Board For Response To Legal Action/Lawsuit(s) In Stay/Appeal — LVI v. Nevada
.33 State Board of Dental Examiners (For Possible Action)
.34
.35 (Board did not enter into a closed session for item (5)1b), therefore, no action taken on this item}
.36
.37 *6. Old Business (For Possible Action)
.38 *a. Minutes: 8/12/2011 - Laser Working Group/Legislative and Dental Practice
.39 8/1212011 — Committee on Dental Hygiene
.40
.41 Dr. Pappas indicated that for both meetings, only correction is Mr. McKernan called the meeting to order not Dr.
.42 Pappas.
.43
.44 MOTION: Dr. Miller made the motion to approve the minutes with noted amendments. Second by Dr. Sill. All in
.45 favor.
.46
.47
.48 *7• New Business (For Possible Action)
.49
.50 *a. Limited License for Supervision — NRS 631.2715
.51

(1) Joseph M Barton, DMD (15) John M Highsmith, DDS
(2) Robert W Beebe, DDS (16) Stephen B Hill, DDS
(3) Mark I Bimbach, DMD (17) Dennis D Ikuta, DDS
(4) Robert W Bryce, DDS (18) Kent M Johnson, DDS
(5) Stephen D Buck, DDS (19) Randolph A Jones, DMD
(6) Michael Bufo Jr., DMD (20) Lisa B Kalfas, DDS
(7) Stephen E Burch, DDS (21) Lori A Kemmet, DDS
(8) Matthew J Bynum, DDS (22) John A Krasowski, DDS
(9) James H Clarke Jr., DDS (23) Gregory D Larson, DDS

(10) Lawrence P Evola, DDS (24) Chong W Lee, DDS
(11) Brian R Faber, DDS (25) Jess N Legg III, DDS
(12) James J Harding, DDS (26) Christopher G Lota, DMD
(13) Joseph J Henry Jr., DDS (27) Kelly J Lytle, DDS
(14) James 0 Hey Jr., DDS (28) Ramada R Makarita, DDS
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(29) Leo J Maim, DDS
(30) John M Marque, DDS
(31) James W W McCreight, DDS
(32) Francis J Ohmes, DDS
(33) Manisha RPatel, DDS
(34) John E Pawlowicz, DMD
(35) Michael K Reece, DDS
(36) Joseph M Serra, DDS
(37) Joel L Smith, DDS
(38) Steven B Taylor, DDS
(39) Mark P Tompkins, DDS
(40) William A Vitalie, DMD
(41) Kevin L Winters, DDS

.52 Dr. Hellwinkel indicated that applications have been reveiewed.

.53

.54 MOTION: Dr. Sill made the motion to approve. Second by Mrs. Wark. All in favor, Dr. Hellwinkel abstained.

.55

.56 *b. Approval for Dental Licensure by WREB-NRS 631.240(1)(b)(2) (For Possible Action)

.57 (1) SarikaAnand, DMD

.58 (2) Yang Lin, DDS

.59

.60 Dr. Hellwinkel indicated that all met criteria and recommended approval. Dr. Hellwinkel abstained from the vote.

.61

.62 MOTION: Dr. Sill made the motion to approve. Second by Mrs. Wark. All in favor.

.63

.64 ~c. Specialty Licensure by Application — NRS 631.250 (For Possible Action)

.65 (1) Jared A Acosta, DMD — Pediatric Dentistry

.66 (2) Sumit Chawla, DMD — Orthodontics

.67 (3) Jay B Davis, DM1) - Orthodontics

.68

.69 Dr. Hellwinkel indicated that all met criteria and recommended approval.

.70

.71 MOTION: Dr. Pinther made the motion to approve. Second by Mrs. Wait All in favor, Dr. Hellwinkel abstained.

.72

.73 ~ Specialty Licensure by Credential — NRS 631.255(1)(b) (For Possible Action)
.74 (1) Stephen A Yamodis, DMD
.75
.76 Dr. Hellwinkel indicated that criteria was met and recommended approval.
.77
.78 MOTION: Mrs. Wark made the motion to approve. Second by Mrs. Villigan. All in favor, Dr. Hellwinkel abstained.
.79
.80 ~e. Specialty Licensure by Credential — NRS 631.255(l)(a) (For Possible Action)
.81 (1) PatriciaADiaz,DDS
.82
.83 Dr. Hellwinicel indicated that criteria was met and recommended approval.
.84
.85 MOTION: Mrs. Wark made the motion to approve. Second by Dr. Sill. Discussion: Dr. Miller inquired on the area of
.86 specialty Dr. Din applied for. Dr. Hellwinlcel indicated it was in Periodontia. All in favor, Dr. Hellwinkel
.87 abstained.
.88
.89 ~f. Approval for Dental Hygiene Licensure by WREB- NRS 631.300(1)(b)(2) (For Possible Action)
.90 (1) Carissa M Anderson, RDH
.91 (2) Marleny E Delgado, RDH
.92 (3) Same M Wojciechowski, RDH
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.93

.94 Dr. Heliwinkel indicated that an met criteria and recommended approval.

.95

.96 MOTION: Mr. McKernan made the motion to approve. Second by Dr. Soltani. All in favor, Dr. Hellwinkel

.97 abstained.

.98

.99 *g. Approval for Dental Limited Licensure — NRS 631.271 (For Possible Action)
~0O (1) Heather C Green, DDS
~o I
102 Dr. Hellwinkel indicated that criteria was met and recommended approval.
~03
104 MOTION: Dr. Soltani made the motion to approve. Second by Mrs. Wark. All in favor, Dr. Hellwinkel abstained.
105
~O6 *h Reactivation of Inactive License — NAC 631.170(3) (For Possible Action)
107 (1) Lori A Fagundes, RDH
108
109 Dr. Miller inquired if webinars are considered to be live instruction. Dr. Pappas answered affirmatively. Ms.
10 Fagundes stepped forward. Dr. Pinther inquired about Ms. Fagundes last place ofemployment; which she indicated
II was at a diagnostic company owned by Quest Diagnostics.
12
13 MOTION: Mr. MeKernan made the motion to approve the reactivation. Second by Mrs. Wark. Discussion: Dr.
14 Hellwinkel asked for clarification of the regulations for revocation. Ms. Kelly indicated that the reason the
15 application had to come before the Board for approval was that Ms. Fagundes had not practiced dental hygiene for
16 over a year-and-a-half. She indicated that Ms. Fagundes let her license lapse and, therefore, her license was revoked
17 which was an administrative revocation for non-renewal. She added that she has paid the fees due and has reinstated
18 her license. All in favor.

119
120 ~i. Reactivation of Inactive License — NAC 631.170(4) (For Possible Action)
21 (1) Learn A Worth, RDH
22
23 Mrs. Worth stepped forward. Mr. McKernan inquired for clarification if the last dental hygienejob was in 2008.
124 Mrs. Worth answered aflinnatively. Mr. McKernan suggested that she perhaps take a skills assessment and possible
125 remediation. Dr. Pappas mentioned that at the last meeting, though there is no precedence and the Board may do as
26 they wish at their discretion, that ~‘pically a skills assessment with remediation has been required for those who have
27 not practiced in four years or greater. Ms. Kelly indicated that the statute indicates two years; however the Board
128 historically has required a skills assessment or an exam for those who have not practiced in over four years.
29 Nonetheless, the Board may, at their discretion, decide what to require before reinstating a license for someone that
130 has not practiced in over two years.
131
132 MOTION: Mr. McKernan made the motion to require a skills assessment. Second by Mrs. Villigan. Discussion: Mr.
133 Hunt noted for the record that the applicant has the right to choose to take and pass a clinical examination in lieu of
134 the skills assessment All in favor.
135 Mrs. Worth inquired if she will be receiving a letter that lists what she will be required to complete,
136 furthermore, if she will have to return before the Board upon completion of those requirements. Ms. Kelly indicated
137 to Mrs. Worth that the skills assessment can be completed at any ADA accredited dental hygiene program. Locally in
138 Las Vegas she could contact the College of Southern Nevada (CSN) and inquire when they will be offering the skills
139 assessment, or she may contact an alternate location with a dental hygiene program. If an alternate location is sought,
140 Ms. Kelly offered to provide her with a skills assessment outline that would be provided to the program that accepts
141 her for a skills assessment that will list the areas to be assessed. Upon completion of the skills assessment and any
142 remediation that they would ask you to complete, action could then be taken by the Executive Director to reactivate
143 the license. She added that Mrs. Worth also had the option to take a clinical exam. Ms. Kelly explained to Mrs.
144 Worth what the skills assessment entails and the option of clinical exams that are accepted by the Board, the WREB
145 or ADEX exam.
146
147
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~48 9. Approval of Inactivation of Specialty License — NAC 631.170 (For Possible Action)
~49 (1) Jimmy C Wang, DDS
50
S I Dr. Wang stepped forward. Dr. Pappas inquired ifDr. Wang currently held a specialty license in periodontics. Dr.
52 Wang answered affirmatively and indicated that he applied for a specialty license by credential at the last Board
53 meeting. Per Dr. Pappas’ inquiry, Dr. Wang indicated that the he took the WREB clinical exam. He indicated that
54 he was licensed as a general dentist and upon completing a specialty program applied for a specialty license;
55 however, has been unable to obtain employment as a specialist and, therefore, would like to inactivate his specialty
56 license and reactivate his general dental license. Ms. Kelly went over Dr. Wang’s license history.
57
58 MOTION: Dr. Sill made the motion to approve the inactivation of Dr. Wang’s specialty license and reactivate his
59 general dental license. Second by Dr. Kinard. Discussion: Dr. Pappas clarified that there were no additional
~60 requirements for Dr. Wang to fulfill. Ms. Kelly confirmed Dr. Pappas’ clarification and indicated that Dr. Wang
~6l cannot advertise himself as a specialist, but may limit his practice if he chooses. Dr. Pappas reminded Dr. Wang that
~62 he may limit his practice to periodontia but will have to indicate that periodontal services are being provided by a
!63 general dentist and cannot bill as a specialist. Dr. Wang understood. All in favor.
l64
~65 “uk. Consideration of Application by WREB — NRS 631.240 (Pursuant to NAC 631.050) (For
!66 Possible Action)
!67 (1) Alec M Fillmore, DDS - (Pursuant to NRS 241.030, the board may, by motion, enter closed session.)
~68
!69 Mr. Hunt asked Dr. Fillmore if he would like to enter into a closed session. Dr. Fillmore declined. Mr. Hunt asked if
~70 he understood that this was not a hearing, which Dr. Fillmore responded affirmatively. Mr. Hunt indicated to Dr.
~71 Fillmore ifhe understood that if the Board were to reject the application it is reportable to the National Practitioners
~72 Data Bank. Dr. Fillmore responded that he understood and indicated that he was uncertain if he would be able to
~73 reapply. Mr. Hunt indicated that he could reapply, however, may also choose to withdraw his application or may
~74 proceed, however, reminded him that it was his right to have an attorney present. Dr. Fillmore indicated that he
~75 understood and chose to proceed. Dr. Hellwinkel indicated that she rejected the application because she wanted to
~76 bring this matter to the fill Board’s attention, as it deals with concern for the public. She indicated that Dr. Fillmore
!77 has been forthcoming about his past issues and has been sober and clean for over nine years. Dr. Pinther inquired if
!78 he was practicing in California. Dr. Fillmore indicated he was not and only received his California license a few
~79 months prior. Ms. McKernan indicated that the treatment center tested him on a monthly basis but some results are
~80 missing. Dr. Fillmore indicated that he provided all that was provided to him. He added that he has not been able to
~81 contact the person that was in charge tracking his drug testing, Joyce. He indicated that his counselor Jane provided
~82 him the records. He offered to sign a release to allow the Board to obtain a copy of his records. Dr. Pinther
!83 commended him for turning his life around. Dr. Pappas inquired if it would be appropriate for the Board to require a
~84 stipulation agreement in order to be licensed. Mr. Hunt indicated that the Board has full discretion and can ask for
~85 monitoring, random drug and alcohol testing, which Dr. Fillmore would have to agree to. He further advised that the
~86 Board could approve the application for licensure, they could deny the approval for licensure, and then require that
87 approval be based on agreeing and entering into a stipulation agreement. Dr. Pappas inquired of Dr. Fillmore if

~88 while at Loma Linda he participated in certification for conscious sedation, general anesthesia or anything of similar
~89 nature. Dr. Fillmore indicated that he did not he only participated in nitrous oxide.
90

~91 MOTION: Mrs. Matthews made the motion to approve the application. Second by Dr. Pinther. Discussion: Dr.
~92 Miller indicated that it seemed that Dr. Fillmore has been involved with Dr. Jackson at the concerned dentists
!93 committee and asked for more details regarding his involvement. Dr. Fillmore indicated that he met with the
~94 Concerned Dentists’ Committee the previous summer and was offered support that he would need should the Board
~95 decide to require monitoring and they offered to help him coordinate the monitoring. He indicated that he speaks
~96 with Dr. Jackson regularly and is active in Alcoholics Anonymous. He added that the Concerned Dentists’
~97 Committee offered to help him in any way that he may need. Dr. Pappas inquired about how many meetings he
~98 attends a week. Dr. Fillmore indicated that he attends meetings two-to-three times a week and tries to make the
~99 Committee meetings as often as possible but goes at least twice a month. All in favor; Dr. Heliwinkel abstained.
00

‘01
‘02
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03
04 *1. Consideration of Application for ADEX Dental Hygiene Clinical Exam
05 (1) Nicole L Recca
06

107 Ms. Kelly indicated that Ms. Recea contacted CSN about taking an assessment program to prepare for the ADEX
08 dental hygiene exam, and Shari Peterson referred her to the Board. Ms. Kelly noted to the Board that Ms. Recca had
09 not practiced dental hygiene for nine years and is not a licensed hygienist, which, usually the Board requires an
10 assessment for licensees who have not practiced. She indicated that CSN will be having an assessment March 9th, if
11 an instructor can be found, She indicated that CSN will offer an assessment at the Boards’ request for her to
12 complete the assessment. Dr. Miller inquired if the Board were to grant authorization for Ms. Recca to take an

113 assessment would it then quaIi~’ her to take the ADEX dental hygiene exam or the WEBB exam. Ms. Kelly
14 indicated that yes, she assumes it would quali~ Ms. Recca.
‘Is
16 MOTION: Dr. Kinard made the motion to grant authorization to take remediation, and upon successful completion

‘17 may take the exam. Second by Mrs. Villigan. All in favor.
118
‘19 *m. Approval for Anesthesia-Temporary Permit — NAC 631.2254 (For Possible Action)
120
21 (1) Conscious Sedation
22 a. Katayoon Dorosti, DM13

123 b. Amy L Goodwin, DMD
24

125 Dr. Miller indicated that all was in order and recommended approval.
126
27 MOTION: Mrs. Wark made the motion to approve. Second by Dr. Soltani. All in favor, Dr. Miller abstained.
28
29 “ii. Approval for Site Permit — NAC 631,2236 (For Possible Action)

‘30
131 (1) General Anesthesia
132 a. Timothy A Wilson, DDS
33 (1) 4040 N Martin Luther King Blvd., Suite B, N. Las Vegas, NV 89032

134 b. Anthony Q Phan, DM1)
35 (1) 445 WCraigRd., Suite 121, N. Las Vegas, NV 89032

‘36
37 Dr. Miller indicated that both passed inspection and recommended approval.

‘38
139 MOTION: Mr.McKernan made the motion to approve. Second by Mrs. Wark. All in favor; Dr. Miller abstained.
140
141 (2) Conscious Sedation
142 a. Ashley Hoban, DMD
43 (1) 653 N Town Center Drive, Suite 104, Las Vegas, NV 89144
44 b. Ilya Benjamin, DMD
45 (1) 7260 W Lake Mead Blvd., Suite #5, Las Vegas, NV 89128
46 c. RMichael Sanders, DM13
‘47 (1) 1001 Shadow Lane, MS 7410, Las Vegas, NV 89106
‘48 d. Brett Noorda, DMD
49 (1) 66 N Pecos Rd., Suite A, Henderson, NV 89074
50
51 Dr. Miller indicated That all passed inspection and recommended approval.
52
53 MOTION: Mrs. Wark made the motion to approve. Second by Dr. Sill. All in favor; Dr. Miller abstained.

‘54
155 ‘to. Approval for 90-Day Extension OfAnesthesia Permit — NAC 631.2254(2) (For Possible Action)
‘56
157 (1) General Anesthesia
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‘58 a. Blame D Austin, DDS
59 b. Matthew K Mizukawa, DDS
60
61 Dr. Miller indicated that more time was needed to schedule inspections.
62

363 MOTION: Dr. Kinard the made the motion to approve. Second by Dr. Sill. All in favor; Dr. Miller abstained.
64
65 (2) Conscious Sedation

366 a. Bradley Welch, DDS
367 b. Todd J Baggaley, DMD
‘68 c. Philip C Walter, DDS
‘69
370 Dr. Miller indicated that (2) (a) is to be tabled.
371
372 MOTION: Dr. Pinther made the motion to table (2) (a). Second by Mr. MeKernan.
373
74 Dr. Miller indicated that more time was need to schedule inspection for (2Xb-c).

‘75
76 MOTION: Dr. sm made the motion to approve (2) (b-c). Second by Mrs. Wark. All in favor.

‘77
*p. Approval ofPublic Health Endorsement — NRS 631.287 (For Possible Action)

‘79
80 (1) Janet M VonHolten, RDH
81
82 MOTION: Mrs. Villigan made the motion to approve. Second by Dr. Soltani. All in favor.
83

384 *q. NSBDE Correspondence to ADA Resolution on the Portfolio REP (For Possible Action)
‘85
386 Dr. Pappas indicated that there is a letter from the State of Oregon against the resolution passed by the ADA House
87 ofDelegates. He indicated that the ADA House of Delegates passed a resolution calling for an RFP for a national

388 portfolio style of exam. He discussed what the resolution entailed. Dr. I{ellwinkel asked for a copy of the resolution.
389 Dr. Miller commented that perhaps, it would be a good idea to have the Board members read the resolution before
390 deciding how to correspond. Dr. Pappas indicated that a copy of the letter from the State ofOregon regarding the
391 resolution and the resolution passed by the ADA House of Delegates will be provided to the Board members. He
392 indicated this was raised at the previous AAJDB meeting.
‘93
94 8. Resource Group Reports

‘95
96 *a. Legislative and Dental Practice (For Possible Action)
97 (Chair: Dr. Kinard; Dr. Sill; Dr. Heliwinicel; Dr. Pappas; Mrs. Villigan; Mrs. Matthews; and Mrs. Wark)

‘98
99 No report.

[00
[01 *b. LeEal and Disciplinary Action (For Possible Action)
102 (Chair: Dr. Heliwinkel; Mrs. Wark; Mrs. Villigan; Mr. McKernan; Dr. Kinard; and Dr. Soltani)
[03
[04 No report.
[05
[06 ~c. Examinations
[07
[08 (1) Dental (For Possible Action)
[09 (Dr. Pappas; Dr. Kinard and Mrs. Matthews)
[10
[11 Dr. Pappas indicated that there is an exam in February.
[12
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113 (2) Dental Hygiene (For Possible Action)
[14 (Chair: Mrs. Matthews; Mrs. Villigan; Mr. McKeman; Dr. Pinther)
[15 No report.
[16 *d. Continuing Education (For Possible Action)
117 (Chair: Dr. Hellwinkel and Dr. Sill)
[18
[19 No report.
[20
121 *e Dental Hygiene (For Possible Action)
[22 (Chair: Mr. McKeman; Mrs. Matthews; Mrs. Villigan; and Dr. Sill)
[23
124 No report.
125
[26 *f~ Specialty (For Possible Action)
[27 (Chair Dr. Miller; and Dr. Pinther)
[28
129 No report.
[30
[31 *g. Anesthesia/Infection Control (For Possible Action)
[32 (Chair: Dr. Miller; Dr. Pappas; Dr. Hellwinkel; Mr. McKernan and Mrs.Villigan)
[33
[34 Dr. Miller indicated that approximately 36 have accepted the invitations tojoin the IC committee. He commented
135 that currently a calibration video is in progress. He thanked Dr. Christine Haskins and Ms. Kelly for their hard work
[36 and thaniced Dr. Pappas for allowing the IC team to utilize his office as the production location. He noted that his
137 expectation is that the video on IC will be ready in February. Dr. Kinard inquired if the video would be available
138 online. Ms. Kelly indicated that the video is for inspectors and is a calibration for inspectors. Dr. Kinard rephrased
[39 his questions to ask if the video would be made available online for inspectors, and suggested perhaps creating a
[40 private link that inspectors could access at any time. Ms. Kelly indicated that it would be looked into.
[41
142 9. Public Comment: Ms. Rogers inquired if the checklist for IC inspections is available to dentist and dental
143 hygienists? Ms. Kelly indicated that it should be online, but would make sure that it is posted online and will email
[44 her a copy.
[45
[46 Note: No vote may be taken upon a matter raised under this item of the agenda until the matter itself has
[47 been specifically included on an agenda as an item upon which action may be taken. (NRS 241.020)

148
[49 10. Announcements: Ms. Keily indicated that there is a hearing on February 3”~. She added that on the 10th and
[50 11th of February there will be exams for the CIF series. She reminded the Board that the traditional exams will be
151 held at the end of April.
[52
153 *11. Adjournment (For Possible Action): Mr. McKernan made the motion to adjourn. Second by Mrs. Villigan. All
[54 in favor.
‘55
[56
[57
[58
[59 Meeting Adjourned at 7:50 pm.
160
[61 Respectfully submitted by:
[62
[63 ____________________________________________________
[64 Kathleen J. Kelly
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1 NEVADA STATE BOARD OF DENTAL EXAMII’qERS
2 6010 S. Rainbow Boulevard, Suite A-i
3 Las Vegas, Nevada 89118
4 Friday, February 3, 2012 at 8:55 am
5
6 Board Meeting Agenda
7
8
9 Please Note: The Nevada State Board of Dental Examiners may 1) address agenda hems out of sequence to

10 accommodate persons appearing before the Board or to aid the efficiency or effectiveness of the meeting; 2) combine
11 items for consideration by the public body; 3) pull or remove items from the agenda at any time. The Board may
12 convene in closed session to consider the character, alleged misconduct, professional competence or physical or
13 mental health of a person. See NRS 241.030. Prior to the commencement and conclusion of a contested case or a
14 quasi judicial proceeding that may affect the due process rights of an individual the board may refuse to consider
15 public comment. See NRS 233B.126.
16
17 Public comment is welcomed by the Board, but at the discretion of the Chair, may be limited to five minutes per
18 person. A public comment time will be available before any action items are heard by the public body and then once
19 again prior to adjournment of the meeting. The Chair may allow additional time to be given a speaker as time allows
20 and in his/her sole discretion. Once all items on the agenda are completed the meeting will adjourn. Prior to the
21 commencement and conclusions of a contested case or a quasi judicial proceeding that may affect the due process
22 rights of an individual the board may refuse to consider public comment
23
24
25 Call to Order
26
27 1. Roll call and Establish a Ouorum:
28
29 Dr. Pappas called the meeting to order and Ms. Kelly conducted the following role call:
30
31 Dr. William Pappas —-—---------- — —----PRESENT
32 Dr. M Masih Soltani-—------- — —---- PRESENT
33 Dr. Donna Hellwinkel------------—-—-— — PRESENT
34 Dr. 3 Gordon Kinard —

35 Dr. Timothy Pinther--— —---- — —PRESENT
36 Dr. Jade Miller-------—— — PRESENT
37 Dr. 3. Stephen Sill —----—----- — —--PRESENT
38 Mrs. Rosanne “Missy” Matthews —---— — EXCUSED
39 Mrs. Leslea Villigan —----—--— PRESENT
40 Mr. James “Tuko” McKernan—---- — —---PRESENT
41 Mrs. Lisa Wark —--— — —---PRESENT
42
43 Others Present: John Hunt, Board Legal Counsel; Kathleen Kelly, Executive Director; Debra Shaffer, Deputy
44 Executive Director.
45
46 Public Attendees: Annetter Lincicome, Huntridge Teen Clinic; Tiana Elliot Dr. Rick Thiriot, DDS; Lori
47 Roguege with Nevada State Bar Mentoring Program (present with Mr. Hunt).
48
49 All present voluntarily stood for the Pledge of Allegiance.
50
51 2. Public Comment: No public comments made.
52
53 Note: No vote may be taken upon a matter raised under this item of the agenda until the matter itself has
54 been specifically included on an agenda as an item upon which action may be taken. (NRS 241.020)
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55
56 *3, Old Business (For Possible Action)
57
58 *a. Approval For 90-Day Extension Of Anesthesia Permit — NAC 631.2254(2) (For Possible Action)
59 (1) Conscious Sedation
60 a. Gregory P ~Velch, DDS
61
62 Dr. Miller recommended approval.
63
64 MOTION: Dr. Pinther made the motion to approve. Second by Mrs. Wark. All in favor, Dr. Miller abstained.
65
66 *4 New Business (For Possible Action)
67
68 *a. Request by Michelle L Tatton, RDH to amend her Stipulation Agreement Adopted
69 August 12, 2011 to grant Executive Director discretion approving required supplemental
70 education hours and deadline for completion of required supplemental education
71 (For Possible Action)
72
73 Dr. Pappas inquired ofMs. Kelly if Ms. Tatton was requesting for more time. Ms. Kelly responded that her request
74 was related to the requirements for the ethics course. The stipulation agreement is written such that there is no
75 latitude for the Executive Director to give her an ability to amend. She noted to the Board that Ms. Tatton since
76 entering into the stipulation agreement has had difficulty fmding a live ethics course; she commented that some
77 courses are more readily available at different times during the year. She mentioned that she contacted Patty at
78 TMCC and she is willing to allow Ms. Tatton to take their ethics course thru Tlh{CC, which is an on-line course;
79 however, there are threads where she can communicate with the instructor and can also communicate with other class
80 participants regarding class assignments for ethics cases. Ms. Kelly indicated that Ms. Tatton is asking that this be
81 the course she can take to fulfill the requirement. Ms. Kelly asked for the latitude such that should Ms. Tatton
82 change her mind before February 12th and finds a different course that should be appropriate to the requirements she
83 would have some ability to approve the course for her given the preliminary approval pending the Boards’ decision
84 that this is actually a course she can take on-line. She noted that the six months will fall on February j2H~ She
85 further noted that the course started February l’s, but TMCC is willing town an abbreviated session for Ms. Tatton,
86 to end February 12th~ Dr. Pappas inquired if Ms. Tatton, with the exception of this course issue, was otherwise was
87 compliant with her stipulation agreement. Ms. Kelly answered affirmatively. Dr. Soltani inquired how long it would
88 take Ms. Tatton to get her certificate after completing the class. Ms. Kelly indicated that it may take a few days since
89 it is a credit course and therefore, more hours will be completed; which any additional hours earned may be used
90 towards her license renewal. Dr. Soltani inquired if a 30 day extension would be enough time for her to receive
91 certificate after completing the class. Ms. Kelly indicated that it should only be a few days, but that Patty from
92 TMCC will have a notice to the Board upon Ms. Tatton completing the course.
93
94 MOTION: Mr. McKernan made the motion to approve the course. Mr. Hunt indicated that in addition to the motion
95 also grant an additional 90 days to comply with the requirements of paragraph (5) (a) of the stipulation agreement
96 and to grant the Executive Director the discretion to also this course and all other provisions will remain in full force
97 and effect. Mr. McKernan added to his motion the additional comments by Mr. Hunt. Second by Dr. Soltani. All in
98 favor, Mrs. Villigan abstained.
99

.00 *5, Resource Group Reports

.01
02 *a Le2islative and Dental Practice (For Possible Action)

.03 (Chair: Dr. Kinard; Dr. Sill; Dr. Heliwinkel; Dr. Pappas; Mrs. Villigan; Mrs. Matthews; and Mrs. Wark)

.04

.05 No report.

.06

.07 *b. Legal and Disciplinary Action (For Possible Action)

.08 (Chair: Dr. Hellwinkel; Mrs. Wark; Mrs. Villigan; Mr. McKeman; Dr. Kinard; and Dr. Soltani)

.09
10 No report.
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.11
• 12 *~ Examinations
.13
• 14 (1) Dental (For Possible Action)
• 15 (Dr. Pappas; Dr. Kinard and Mrs. Matthews)
.16
17 No report.

.18
19 (2) Dental llvaiene (For Possible Action)

.20 (Chair: Mrs. Matthews; Mrs. Vihigan; Mr. McKernan; Dr. Pinther)

.21 No report.

.22

.23 ~J Contjnuin~ Education (For Possible Action)

.24 (Chair: Dr. Ilellwinkel and Dr. Sill)

.25

.26 No report.

.27

.28 *e Dental Uy~ienc (For Possible Action)

.29 (Chair: Mr. McKernan; Mrs. Matthews; Mrs. Villigan; and Dr. Sill)

.30

.31 No report.

.32

.33 *f, Specialty (For Possible Action)

.34 (Chair: Dr. Miller; and Dr. Pinther)

.35

.36 No report.

.37

.38 *g. Anesthesia/Infection Control (For Possible Action)

.39 (Chair: Dr. Miller; Dr. Pappas; Dr. Hellwinkel; Mr. MoKernan and Mrs.Villigan)

.40

.41 No report.

.42 6. Public Comment: No public comments made.

.43

.44 Note: No vote may be taken upon a matter raised under this item of the agenda until the matter itself has

.45 been specifically included on an agenda as an item upon which action may be taken, (NRS 241.020)

.46

.47

.48 7. Announcements: No announcements made.

.49

.50 *8. Adlourument (For Possible Action):Mr. McKernan made the motion to adjourn. Second by Dr. Sill. All in

.51 favor.

.52

.53

.54

.55

.56 Meeting Adjourned at 9:03 am.

.57

.58 Respectfully submitted by;

.59

.60 ______________________________________________

.61 Kathleen J. Kelly

.62
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1 Nevada State Board of Dental Examiners
2 6010 S Rainbow Blvd, Suite A-i
3 Las Vegas, Nevada 89118
4 Wednesday, May 16, 2012 at 6:48 pm
5

6 Amended
Board Meeting Agenda

S (Item 4)
9

10 Videoconferencing is available at the Board office, 6010 S Rainbow Boulevard, Suite A-i, in Las Vegas and at
11 the Nevada State Board of Nursing, 5011 Meadowood Mail Way, Suite 300, Reno, Nevada 89502.
12
13 Please Note: The Nevada State Board of Dental Examiners may I) address agenda items out of sequence to
14 accommodate persons appearing before the Board or to aid the efficiency or effectiveness of the meeting; 2)
15 combine items for consideration by the public body; 3) pull or remove items from the agenda at any time. The
16 Board may convene in closed session to consider the character, alleged misconduct, professional competence or
17 physical or mental health of a person. See NRS 241.030. Prior to the commencement and conclusion of a
18 contested case or a quasi judicial proceeding that may affect the due process rights of an individual the board
19 may refuse to consider public comment. See NRS 233B.126.
20
21 Public comment is welcomed by the Board, but at the discretion of the Chair, may be limited to five minutes per
22 person. A public comment time will be available before any action items are heard by the public body and then
23 once again prior to adjournment of the meeting. The Chair may allow additional time to be given a speaker as
24 time allows and in his/her sole discretion. Once all items on the agenda are completed the meeting will adjourn.
25 Prior to the commencement and conclusions of a contested case or a quasi judicial proceeding that may affect
26 the due process rights of an individual the board may refuse to consider public comment
27
28 Asterisks (*,) denote items on which the Board may take action.
29 Action by the Board on an item may be to approve, deny, amend, or table.
30
31
32
33 1. Call to Order, roll call and establish quorum
34
35 Dr. Sill called the meeting to order and Ms. Kelly conducted the following roll call:
36
37 Dr. Jade Miller — — —-PRESENT
38 Dr.J.StephenSill— — —PRESENT
39 Dr. M Masih Soltani — —PRESENT
40 Dr. Timothy Pinther — — —---------------PRESENT (via teleconference)
41 Dr. J Gordon Kinard — — PRESENT
42 Dr. Byron Blaseo PRESENT
43 Dr. Jason Champagne —

44 Mr. James “Tuko” McKernan ---—------ — PRESENT (via teleconference)
45 Mrs. Leslea Villigan —---—-— — —----—--—PRESENT
46 Ms. Theresa Guillen — — —PRESENT
47 Mrs.LisaWark — — — PRESENT
48
49 Others Present: John A Hunt, Board Legal Counsel; Kathleen Kelly, Executive Director; Debra ShatTer, Deputy
50 Executive Director.
51
52 Public attendees: Alex Tanchek, representing Neena Laxalt for NDHA.
53



54 Mr. Hunt advised that the board would need to elect a temporary presiding officer.
55
56 MOTION: Mrs. Villigan made the motion to elect Dr. Sill to be the temporary chair. Second by Dr. Kinard. All in
57 favor.
58
59 All present voluntarily stood for the Pledge ofAllegiance.
60
61 2. Public Comment: No public comment.
62
63 Note: No vote may be taken upon a mailer raised under this item of the agenda until the matter itself has been
64 specifically included on an agenda as an item upon which action may be taken. (MRS 241.020)

65
66 *3, Election of 2012 Board Officers/Resource Group Assianments (For Possible Action)
67
68 Nomination for President:
69
70 MOTION: Mr. McKcrnan made the motion to nominate Dr. Jade Miller for President. Second by Mrs. Wark. All in
71 favor.
72
73 Dr. Sill transferred the conduction of the meeting to Dr. Miller.
74
75 Nomination for Secretary/Treasurer:
76
77 MOTION: Mr. MeKernan made the motion to nominate Dr. Stephen Sill for SecretaryiTreasurer. Second by Mrs.
78 Wark. All in favor.
79
80 *4, New Business (For Possible Action)
81
82 *a. Approval for Limited License — NRS 631.271 (For Possible Action)
83 (1) Robin E Reinke, DDS
84
85 Ms. Kelly indicated application complete and asks for the Board consideration of approval.
86
87 MOTION: Mrs. Villigan made the motion to approve. Second by Dr. Sill. All in favor.
88
89 5. Public Comment : No public comment.
90
91 Note: No vote may be taken upon a matter raised under this item of the agenda until the matter itself Ins
92 been specifically included on an agenda as an item upon which action may be taken. ~NRS 241.020)

93
94 6. Announcements: On the agenda, there was notice for resource group assignments if he wanted to make
95 assignments or defer assignments until the next Board meeting. Dr. Miller asked that they defer the assignments until
96 next Board meeting. Ms. Kelly confirmed with Dr. Miller that she is to leave open the vacancies where the former
97 Board members were, Dr. Miller answered affirmatively. She reminded the Board that the next scheduled Board
98 meeting is June 2151 and that she has sent some items to the Board members that will be on the agenda in June for
99 them to discuss. Dr. Miller inquired if they are items that need immediate response or if the timeline currently set to

.00 discuss and respond will be fine. Ms. Kelly indicated that she has notified the Governor’s office that they have

.01 placed the one item concerning Executive Order on the June 2l’~ Board meeting agenda and they have until June 30th

.02 to respond.

.03

.04 Mr. Hunt welcomed the new Board members. He noted that there have been some recent discussions regarding

.05 infection control and feels it needs to go on the next agenda. ‘He commented that this subject is not for action and

.06 only for discussion. He indicated that licensees are requesting information about what happened. He indicated that it



.07 was suggested, for example, when the Health department visits they provide issues in triplicates so that the
08 deficiencies are known; which will keep from having to return to the Board office and send a letter stating what the

.09 issues were. Therefore, if the Board were to use triplicates, the triplicates will indicate that They have 72 horns to
• 10 correct the issuesJdeficiencies.
.11
• i2 Dr. Kinard inquired if there have been any issues with hygiene renewals. Ms. Kelly noted that there have been a few
• 13 online issues with the renewals that are being worked on. He further inquired if the online renewal is working as
- 14 efficiently as hoped. Ms. Kelly indicated that in some regards renewals online were going well, however, only one-
• 15 third ofhygienists have renewed and nearly nine-hundred that have not renewed. She indicated that the only notices
• 16 sent out were in the newsletter the year prior and the postcard at the end of Februajy, she was hoping to have another
17 sent out, especially since there are only six weeks left to renew and nine-hundred licensees have yet to renew. Mr.
18 Hunt suggested having the associations announce renewals. Mrs. Villigan indicated that at the meetings the
19 associations had all the information regarding dental hygiene renewal. Dr. Miller indicated that they just had an

.20 infection control CE course and some may have been waiting to complete the course to submit their renewals. Dr.

.21 Kinard indicated that he just wanted to check the status as he knows that typically June is the month that the office

.22 staff experiences work overload with renewals. Ms. Kelly indicated that all was going well there have been a few

.23 credit card payments issues online that are currently being worked on.

.24

.25 Dr. Miller indicated that he would be in touch with Ms. Kelly regarding moving the June Board meeting to another

.26 date since he would not be able to attend the meeting on June 21St~

.27

.28 Dr. Miller welcomed Dr. Blasco, Dr. Champagne, and Ms. Guillen to the Board. He acknowledged Dr. William

.29 Pappas, Dr. Donna Heliwinkel, and Mrs. Roseanne Matthews for all their years of dedication to the Board and for

.30 their hard work. He added that they set an example that they can all be proud of. He added that he will do his best as

.31 the representative for the Board.

.32

.33 ~7. Adjournment (For Possible Action): Dr. Pinther made the motion to adjourn. Second by Dr. Kinard. All in

.34 favor.

.35

.36

.37

.38

.39 Meeting Adjourned at 7:06 pm.

.40

.41 Respeetfhlly submitted by:

.42

.43 _____________

.44 Kathleen J. Kelly

.45
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‘Ix. 0
I DISTRICT COURT

2 CLARK COUNTY, NEVADA

3

4 ISV! GLOBAL, LW., a Nevathi
limited liability company, I

S I CASENO:A651316
DEPTNO: XXX

6 Plaintiffs, I
V. I

7 I

NEVADA STATE BOARD OF FINDINGS OF FACT,8
DENTAL EXAMINERS; DOES I CONCLUSIONS OF LAW

9 through X; and ROE BUSINESS AND ORDER FOR WRIT
OF MANDAMUSENTITIES I through X, Inclusive,

10 I

II Defendants

12

13 INTRODUCTION

- 14 The above-referenced mutter car~c on for hearing on Monday, December 12, 2011, on

15 letitioner’s Petition for Writ of Mandamus. Both parties were represented by counsel. 0
16 Petitioner, LVI GLOBAL, LLC (hereinafter LVI), seeks an Order requiring tlw

11 Respondent, the Nevada State Board of Dental Examiners (hereinafter the Board), to issue

18 “limited licenses to supervise,” pursuant to NRS 631.2715. There are a number of

19 individuals who have apparently submitted information to the Board, requesting limited

20 licenses as supervisors, pursuant to NRS 631 .2715. The Board has apparently not issued the

21 requested licenses, and consequently, the Petitioners filed this Petition for Writ of

22 Mandamus.

23

24 FINDINGS OF FACT.

25 NRS 34.160 provides the District Court with authority to issue a wilt, as follows:

26
NRS 34.160 Writ-may be issued by Supreme Court and district courts; when

27 writ may issue. The writ may be issued by the Supreme Court, a district court or a
.Iudge of the district court, to compel the performance of an act which the law

28

0
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0
Board in writing by certified mail not later than 30 days after:
(a) The death of a patient being treated by a dentist under the supervision of

2 the holder of a limited license;
(b) Any incident which:

(1) Results in the hospitalization of or a permanent physical or
4 mental injury to~a patient being trcatedby-adentist-under the

supervision of the holder of a limited license; and
(2) Occurs while the dentist is treating the patient under the

6 supervision of die holder of a limited license; or
(c) Any event or circumstance described in subsection 4.

7

8 (NRS63J.2715).
As cited by the Board. “Where the language of a statute is plain and unambiguous,

and its meaning clear and unmistakable. there is no room for construction, and the courts arc

not permitted to search for its meaning beyond the statutt itself.” State v. .Jepsen, 46 Nev.

193, 196, 209 P.50!, 50.2 (1922); quotcd in Erwin v. State ofPievada, 111 Nev. 1535, 1538-

39, 908 P.2d 1367, f369(.1995); charlie Erown doiistr. Co. v. Boulder City, 106 Nov. 497,

503. 797 P.2d 9~6, 949(1 990). The ?4evad~ S~preine Court has indicated that “When a
14 .

statute is clear and unambiguous, this court gives effect to the plain and ordinary meaning of

16 the words and does hr5t resort to the rules of construction.” Public Agency Compensation
Trust v. Blake, 127 Nev. Mv. Op. 77, 2011 WI. 5878138 (201 1), citing Seput v. Lacayo, 122

18 Nay. 449, 502, 134 P.3d 733, 735 (2006). This Court finds that the Jangunge of NRS

19 . 63 1.27] 5 is clear and unambiguous, and consequently, this Court must give the statute its

20 plaintneaning. Thç~ Board argues that NRS 631.2715 “clearly and unambiguously

21 references and incorpOrates NRS 631.240, less its examination requirement.” (See

22 Opposition, pg. 6). This. Court disagrees, and finds that although NRS 631 .2715 does

~23 reference NRS 631 .240, it clearly does not incorporate any part of it.

24 This Court finds that the clear ond unambiguous language of NRS 631 .2715 indicates

25 that the Board “shall.. . issue. a limited license to a person to supervise courses of

26 continuing education involving live patients . . if the person has received a degree from a

27 dental school or college accredited by the Coimnissiou on Dental Accreditation of the

28 American Dental Association or its successor.” Consequently, if an individual proves that

0 .
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9. Whether any malpracticc judgment has been entered against the applicant and, it’
so, any documents relevant to the malpracticejudgincut;

2 10. Whether the applicant has a history of substance abase and, if so, any documents
relevant to the substance abuse;

3 11. Whether the applicant has been refbsed permission to take an examination for
licensure by any other state or territory of the United States or the Pis!!ie! ~
CoJunibia’~tid;tfs-~. aiy~
12. Whether the applicant has been denicU ticcnsure by this State, any other stoLe or
territory of the United States, or the District of Columbia, and, if so. any documents

.6 relevant to the denial;
13. Whether the applicant has had his or her license to practice dentistry or dental

7 hygiene suspended. revoked or placed on probation in this State, another state or
territory of the United States, or the District of Columbia, and, it so, any documents
relevant to the suspension, revocation or probation;

g 14. Whether the applicant’s practice of dentistry or dental hygiene has been subject to
mandatory supervision in this State. another âtate or territory of the United States, or

10 the District ofColumbia, and, iPso, any documents relevant to the mandatory
supervision:
15. Whether the applicant has received a public reprimand or is currently involved in

12 any disciplinary action concerning his Sr her license to practice dentistry or dental
- hygiene in this State, another state or territory of the United States, or the District of

13 . Columbia and, if so, any documents relevant to the reprimand or disciplinary action;
‘an

16. Two sets of certified fingerprint cards and an authorization form allowing the
Is Board to submit the fingerprint forms to law enforcement agencies for verification of

baolçgrouncl information.

17 Wopied Regulation R200-09, emphasis added.)

18 Because there is a Staitte as well as a Regulation, which both deal with the subject

19 applicants for limited licenses to supervise courses of continuing education involving live

20 ~atients, this Court cannot consider one without caking intb consideration the other.

21 . Con’sequently, this Court must consideib’qth the Statut.~ as well as the Regulation, and

22 . deteimjne if the~’ are conflièling.dt:whethehtbcy can be read in conji1nctio~i with each other.

23 There was soncb discussion at the time of the oral argument of this matter, that the Plaintiffl

24 Qompiaint did not seek “decThratory relief,” and consequently this Cburt was somehow

25 precluded from issuing a decision which dealt with the Regulation, R200-09. Even without

26 a separate claim for “declaratory relief,” this Court finds it necásary to consider the validity

27 of the Regulation, R200-09. in relation to the Petitioner’s request for Mandamus relief. This

‘28 5 . 0
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q.
3 oniy requirements for-an individual to obtain a limited License to supervise certain courses of

2 continuing education, were a fee of not more than $100, and evidence that the person

3 received a detee from an accredited dental school or college. (NRS 63] .2715[l]). The

:4-- - Le~klàture dId not Ignbre the possibiikythai such an individ~1 [flight have prior

5 suspensions qr rçvocatfons, or other prà1~kms in Ma/her history. In fact, the Legislature

6 specifics~J)y L’idicatcd in secti~zn (4yaftheiw9te tlat thejimited license could be “suspended

7 - or revoked” by the board for cert&jj~ things, including a suspension or revocation in another

S jurisdiction, a felony or misdemeanor involving moral turpitude, or a documented history of

9 substance abuse. The statute does not indicate, however, that the Board can withhold the

10 issuance of a license for any of those things.

- The Application for Nevada Dental Licensure, apparently used by the Board, for

J 2 applicants pursuant to NRS 63] .2715, requests much more information than the statute

13 requires. The form application (which was attached as Exhibit B to the Petition for Writ of

14 Mandamus), has 13 separate sections, and even goes beyond the information ~equestedby.

15 Section 6 of the Regulation (R200-09). The Petition~c has provided documentation that the

16 Board has delayed issuance of licenses for outstanding “Education Disclaimer Forms,”

17 “CCBS background reports,” and “seif-quety reports from the National Practitioners Data

I 8 Bank,” which documents and information arc not required by NRS 631,2715. While such

19 requests i~ay be appropriate under the Regulation ~R200-09), they are inconsistent with the

20 plain and unambiguous requIrements of NR.S 631.2715. -

21 - Based upon the foregoing, this Court finds that the Board’s requirement that
22 applicants comply with and provide the information and documentation set forth in the

23 Regulation (R200-09), or other documentation or information: not specifically set forth in

24 .NRS 631.2715, is inconsistent with the clear and unambiguous language of NRS 631.2715.

25 This Court finds that the Regulation (P200-09) is inconsistent with the clear arid

26 unambiguous language of NRS 631.2715, and-is therefore invalid. Finally. this Court finds

27 that a Writ of Mandamus is necessary to compel the perfonnance of an act that the law -

o 28 .. 7 .,. I
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0
1 Atiorn~for Injured W~,-kers v. Nevadaa1f~fnsucel:sAssn,. 126 Nev. Adv, op. 7.225 P.Sd

2 1265 (2010). r’Jp th’e~B1ake ease;~h~cV~da Supr~lne~tbun determined that NRS

.3 61 6C.49&&) ‘~as plain arid unambiguous. Thc~ouif noted, hoi~ever, that the appeals

4 officer andihe disirict o~ufladteliedu~on the c&fèipoñdiñ~ p~o~isiôñ ~n the Nevada

S Administrative Codb, NAC 616CA90. The issue before the Supreme Court was whether

6 NAC 616C.490(4) conflicted with its governing statute. NRS 616ö.490(9). The Court noted

7 the following, which cquall~’ applies to the present ease:

8 To detennine the meaning ofan administrative regulation, we will generally defer to

9 the “agency’s interpretation of a statute that the agency is charged with enforcing.”
However, we ~vilJ hot defer to the agency’s interpretation if for Instance, a regulation10 “conflicts with existing statutory provisions or exceeds the statutory authority of the

ii agency.”

12 Blake, Id.. citing to State, Div. ofInsurance v. State Farm, 116 Nev. 290.293. 995 P,2d 432,

13 485 (2000); Jerry’s Nugget V. Keith, 111 (Nev. 49, 54, 888P.2d92J, 924(199.5)-

14 (“Adniinisrative regulations cannot contradict the statute th~y axe designed tç implement”);

See also Nevada Atronicyfor Injurc4 Workers v. Nevada SelfInsure,-s /issaciarion, 126 Ne”.

16 Adv. Op. 7,225 P.3d 1265 (20W).

I? The Supreme Court in Blake concluded that NKS 616C.490(9) required on~ thing,

~g and NAC 616C.490(4) was in direct conflict with the governing statute. Therefore, the

~ Court gave no deference to the agency’s interpretation, and the Cotht concluded that NAC

20 616C.490(4) was invalid. Similarly in the present case, this Court concludes that the

21 Regulation, R200-09, directly conflicts with N.RS 631.2215, and requires an ap~1icant to
1’

22 provide different infonnation, than is required by NRS 631.2715, and Consequently, the

23 Regulation, R200-09, is invalid, as it applies to the facts of the present ease. It is well settled

24 in Nevada that “Administrative regulations cannot contradict or conflict with the statute they

25 are intended to implement.” Clark County Social Sen’ice Pep?. v. Newkirk. 106 Nev. 177,

26 789 P.2d 227 (1990). citing to Roberts ~ State, 104 Nev. 33,75~ P.2d 221 (1988).

27 , this Coprrfinds the case of Hager ~ Nevada Medcol Legal Screening Panel 105

28 Nev. 1, 769Pld 1346, to !,e most applicable t~hc facts ötthe present case. In Hager, the

9. 0
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I Court has reviewed similar statutory provisions. The Nevada Supreme Court has indicated

2 that ft interprets “statutes within a statutory scheme harmoniously with one another to avoid

3 an unreasonable or absurd result,” and the Coui-t presumes “that thpLegislature enacted the

4 - statute cwith full knowledge of existing statutes relating-to the-same subject.”’-Nevada

5 Attorneyfor Injured Workers v. Nevada Self-Insurers Assn., 126 Nev. Adv. op. 7, 225 P.3d

6 1265 (2010). citing to Allstate Insurance Co. v. Facken, 206 P.3d 572, 576 (2009), and State

7 Div. ofInsurance v. State Farm, 116 Nev. 290, 295, 995 P.2d 482 (2000).

8 Although the language of the Statute is clear and unambiguous, this Court wa,s

9 concerned by the lack of a requirement to submit any typ~ ?~ ajiplication to the Board, as a

ID requisite to obtaining the subject limited supervisory license. consequently, this Court

11 considered other statutes In Chapter 634 th detcrrñ&ie tithelegislaitre ordtnatilv left the
- -,, .~ .. -12 “apphcauo4np-dccss’ for dcterminanoji by tne~oard MThS 63! 220 which deals with

13 individuals who are appI~ing for a %censeto pract.icedental~.ygiene.ordentj5~-y’.’ requires

14 the applicants to “tile an application with the Board.” The statute further indicates that the

15 application must be accompanied with “a recent ph&ogri~ph,” the required fee, “and such

16 other documentation as the Board may require by regulatioj-i.” Further, that statute requires

17 the applicant to submit with the application a set of fingerprints, and written authorization to

I 8 allow a criminal background check. (NRS 631.220). Similarly. NRS 631.230 indicates

I 9 eligibility for individuals to apply for a license to practice dentistry. There is an age

20 requirement, a citizenship requirement, the applicant must be a graduate from an accredited

21 dental school or college, and must be of good moral charactej. The statute indicates that to

22 determine good moral character; the Board may consider whether his or her license in

23 unothcr state, had been suspended or revoked, or whether the person is currently involved in

24 any disciplinary action concerning his or her license in another state. (NRS 631.230).

25 Iii NRS 631.2715, the Nevada Legislature did-not indicate that bcforc a license would

26 be issued, an “application process” was required, or that “good moral character” was

27 required. The Legislature did not indicate that fin~.erprint2 must be provided so that a

28 background check could be completed. The Legislature clearly indicated that the only

0
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I after hearing oral argument, and othcr good cause appearing,

2 U’ IS HEREBY ORDERED ADJUDGED AND DECREED that Pci itioner’s

3 Petition for Writ ofMandamus is hereby GRANTED.

4 IT-IS PtLRTITE-R-ORDERED that Petitkjncr shiul ptepate a Wilt &fMañdamtYs

S conslstent with this Order, and submit it to the Court for signature. Pursuant to NRS 34.160

6 the Writ of Mandamus shall he made returnable before tjie.disirict court.

7 iT IS FURTHER ORDERED that if each applicant has provided to the Board proof

S that the individual has received a degree from an accredited denial school or college, and the

9 applicable fee has been paid, then the Board of Dental Examiners must issue the requested

10 Licenses, without waiting foradditional information or documentation. In regards to the

11 specific 47 individuals who are part of this case, the Board has 30 days from receipt of the

12 Writ ofMandamus to issue the limited licenses for the puxjose of supervision.

13 DATED this l≤day of Degber, 20

16 . .J~RRYA SEll

17 . . 1ST URTJUDQE

18

20 . . . . ..:-

~—‘• ,‘21 - .

22

23.

24

25

26

27

28 13 0
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JAMES B. SMYTI+H
2 Nevada Bar No. 6506 CLERK OF THE GOURT

LISA .1. ZASTROW
3- N evada43ar.-N~-97-27

KAEMPFER CR0WELL RENSHAW
4 ..GRONAUER & FIORENTINO

8345 West Sunset Road. Suite 250
5 Lasvegas,Nevada 89113

Telephone: (702) 792-7000
6 Fax: (702)796-7181

jsrrryth(2ilkcnvlaw.com
7 l.zastrnwaakcnvlaw.corn

8 4 (tonieysfor Plainilff/Pe(ftioner

9 . DiSTRICT COURT

10 . CLARKCOUNTY, NEVADA

ii LVI GLOBAL, LLQ~:.aNevada limited liability Case No. A-I I-651316-W

Q company, Dë~t. No. XXX
• 12

PIaintilT
‘13 vs. - . .. .: ORDER AND

• ... .~ . I .~ ~ .. ‘ WflITOFMANDAMUS
14 NEVADA S~ATEi3OARD OFDEhIITAV1

EXAMINERS; DOES 1 jhrough X; and ROE ~
15 BUSINESS ENTITIES I through X. inclusive,

16 Defendants.

17 .

IS Plaintiff/Pctjtioner LVI GLOBAl., LLC’s Petition For.Writ Of Mandamuw On Order

19 .Shortening ‘lime having come on for hearing on December .12,2011, the Plainti.fDVetitioner Lvi

20. GLOBAL, [IC (hezeinaller “LVI’) being represei~ted by Lisa). Zastrow, Esq. a~d James S.

21 Srnyth. B, Esq. ~f Kaempfer Crowd! RenshRw Gronau& & . Fiorentino and thc

h 22. Defendant/Respondent NEVADA STATE BOARD OF DENTAL EXAMINERS (hereinafter the;gd.23 °BOARD”) being represented’by John A. Hunt, Esq. of Raldgh St l4unt; RC., the Court having

24 reviewed the pleadings and papers on tIle, heard the argument of counsel, the Court having

0
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1 Aôcreditati~ ‘o?:,the AMerican Deffla~l%ssoe~tfipn or its successor, and the applicant’s fee. has

2 been paid, then the Board of Dental. Examiners shall issue the requested license, without waiting

3 for additional information or documentation.

4 IT IS HEREBY ORDERED that for the specific 47 individuals who are part of the

5 - above-captioned ease, the Board has 30 days from receipt of the Order and Writ of Mandamus to

6 issue the limited licenses for the purpose of supervision as set forth ihNRS 631.2735.

7 IT IS HEREBY ORDERED that pursuant to NRS- 34.J 90, should the- Board not comply

S with this Writ it must appear before Ibis Court on Feb. 10 , 2012, at 9:00 aim to

9 show cause as to why it has not complied.

10 THE COURT FURTHER ORDERS that pursuant to NRS 34.160 the Order and Writ

11 ófl’4andarnus is r~tumab1e to the District Court.

12 ORDER Q
13 -1TISSOORDERED.

14 Datedthzs~dayof

‘5

16

17

18•

•1 .

JAM~&SMYTHII (Nevada Bar2Qo. 6506)
21 rLJgAZJ.~XSTROW (Ncvada Bar Np. 9727)

K~JEM?ER CkOWBLL ~EctsnAw
22 GRONAUER & FIORENflNO

8345 West Sunset Road, SuiEe 250 -

23 Las Vegas, Nevada 89113
Attorneysfor Pkintjff/Pe(itiOner

24 . Q
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GRONAUER & FIOl
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-By:
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Code O4AC) Chapten 631 informatIon from our wthsite (Mvw.nvdentolbaordny.qgy) under the
‘&OVCthinglAwS’Sectign, As a oaw’tesy, a copy of the followEng Items are enclosed ‘for quick
rtfertnce;

- NRS 6312715 LIcensing requirements for Limited Uccse for LIv* çontinqing education
Supervision;
Adapted regulation R200-09 Pertaining to registered facilities f~t~pqrposenf providing live

%~ p~Ient contlnuingedqcation cou~

0

0
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If you have any pleár cwitact4h;Boor~ q’oa~ 4S7044.

sincerely,

ndlcc Str4ttvn
Licensing Sflcioiist

/cS

Snolosurcs

Cc: File
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• Consistent with the 2006 stipulation, LVI asked that legis1~tion be processed during the
200~’1egis1ative session to clarify the obligations of LVI in conductingits business. As a result
of tha(~ffort, AB 3J4 waspassed by the 75th ~s~k~i of the~Nevada Legislatu~e. That legislation
is now sodifie4jn NRS163tk27f 5. That%atqe ?n~ inent~par4 reads ‘as follows:

D% ~
~tv~_ /t . .‘ ~

1. The Boafã shall, without a climeal exammatton required by NRS 631.240
or 631300. issuea limited license to a person tO supervise courses of continuing
education involving live patients at an institute or organization with a permanent
facility registered with the Board for the sole purpose of providing postgraduate
continuing education in dentistry if. the person has received a degree from a
dental school or college accredited by the Commission on Dental
Accreditation of the American Dcn•tal Association or its successor.

3. The Board may impose a fee of not more than $100 for the issuance and
each renewal of a limited license issued pursuant to this section.

The law is clear ahd unambiguous. It requires that the Board issue a limited license to a
person to supervise live patient training if the person has received a degree from a dental school
or college accredited by the Commission on Dental Accreditation of the ADA and paid a fee of
$100.00. There is no other requirement

During the Board’s rulemaking process implementing. the provisions of AB 314,
representatives of LVI advised the Board that its application requirements for supervisors
seeking a limited license under AB 314 were neither required nor authorized by the law. Those
protestations were to no avail:

After nearly filly suj5ervisors applied with the Board for a limited application pursuant to
NRS 631.2715, the Board created and demanded the completion of an application by each
supervisor which were well beyond the scope ofNRS 631.2715.

• For example, the application included questions regarding employment history, history
of impairment, a moral character questionnaire and an oath that states “I hereby pledge.mysclf to
the highest stahdards and ethics in the Practice of Dentistry and further pledge to abide by the
laws and regulations pertaining to the practice of dentistry.” (See Application attached hereto as
Exhibit B.) Again, these Applicants were not seeking a license to practice denHstiy; rather, they
were seeking a very narrow limited license to continue to provide limited clinical continuing
education at LVI. Essentially the Board utilized the same process for dentists in Nevada seeking
a license to practice dentistry.

Additionally, as part of the application process, the Board insisted that LVI’s supervisors
undergo a background check. (See Id.) A background report/check .is well beyond the scope of
N&S~63 1.2715 — logically as tlwse Supervisors are already licensed and practicing in~ another
juri~di€tion, have undergone exams and a bäc’kc~r jnd cke~c, and cia merely in Nevada on

;1 •,~
• 1• • • -

112~323j .DOC

,‘“
E~• •~t,.

0

0

0
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IT IS ORDERED that upon an applicant providing to the Board proof that the
applicant has received a degree from a dental school or college accredited by the
Commission on Dental Accreditation of the American Dental Association or its
successor, and the applicanVs fee has been paid, then the Board of Dental
Examiners shall issue the requested license, without waiting for additional
information or documentation.

IT IS HEREBY ORDERED that for the specific 47 individuals who are part of
the above-captioned case, the .Board has 30 days from receij5t of the Order and
Writ of Mandamus to issue the limited licenses for the purpose of supervision as
set forth inNRS 6312715.

(See WritAttached hereto as Exhibit H.)

In February of this year, the Board issued nearly all of the limited licenses pending at the
time. At the same time, the Board appealed Judge Wiese’s Ordenand applied for a stay of the
OM;~. While the Appeal is pending, tht Coutt dcclined to grant a stay3jt is the ccntluct of the
Board ~.fter the issuance of the Writ which has c~a:ed the necessity of-this communication with
you.~~ ‘~ -. .. .. • . .-.. -

I . ~ :‘-

In spite of t~e 4lear langu~ge of thç~,statute, echi~&~d by- thiWrit, the Board continues to
make unreasonable demaiids upon LVI anh its instructors. &r example, the statute states the
license is good for one year, yet the Board issued the licenses in February, to expire-in June 2012
— less than S months later. The Board relentlessly corresponds with Lvi’s instructors,
intimidating them and demanding information outside the scope of the Writ and NRS
631.2715. In a recent example, LVI supervisor Dennis Nagata was advised by the Board that he
must complete a bio-terrorism program and 20 hours of continuing education courses
annually. (See Nagata correspondence from the Board attached hereto as Exhibit E.) Such~
requirements are in no way contemplated by the statute or the Writ, or even logical given the
limited scope for the license.

More recently, on April 4, 2012, Executive Director for the Board, Kathleen Kelly, sent
correspondence notifying LVI that:

As a courtesy, you are notified that individuals at LVI Global that are visiting
faculty, full-tune faculty, and “clinical instructors,” are required to be licensed
pursuant to NRS 631.2715.. .It appears from your website that individuals listed
as faculty and instructors may be conducting live patient course instruction
without appropriate licensure as defined within NRS 631. Such activity would be
deemed the illegal practice of dentistry pursuant to NRS 631.395 and subject to
the penalties of law described in NRS 63 L400.

ti

F; M Ir FR
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Office of the Attorney General
May 16,2012
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JohnHunt ~-- ~. - _________

From: J~hn Hunt
Sent: Tuesday, May 29, 2012 6:21WM
To: ‘Kathleen Kelly’
Cc: t~ itjifllla 0 ~ ~1•

luLl! L jr lu!, .~,_.J, ~~,%MI,
IJIDL, LIII, ~ulLI -p

LJLU, JIL.L!I~ ~...JIIJ[I

Subject: ~ETVI fetter
Attachments: LV1 Global correspondence to AG.pdf

Madam Attorney General & Deputy Ra~ul:

Attached is correspondence from LVI Global requesting an inquiry into the Board’s actions regarding a Writ of
Mandamus which is currently on Appeal to the Nevada Supreme Court. Please be advised a response from the Board to
the attached correspondence will be coming forthwith. However by way on this email, I am requestingthis matter be
placed on the Board’s June 14th agenda for input by the Board prior to the Board’s response. Thereafterthe Board
response will be submitted. Therefore the Board respectfully request your office hold in abeyance any response to LVI
until the Board’s response is submitted. Even prior to receiving the Board’s response you should know it is the Board’s
position that any actions taken by the Board pursuant to the regulation in question were done to protect the citizens of
Nevada. Lastly the regulation in question was approved by bi-partisan Legislators who review all proposed Regulations
and was approved by Legislative Counsel Bureau which indicated there was no conflict between the regulation in
question and the controlling statute. Should you have any questions, please do not hesitate to call.

0
John A. Hunt, Esq.
RALEIGH & HUNT, P.C.
500 S. Rancho Dr., Ste 17
Las Vegas~ NV 89106
e-mail: iohn@lvattorneys.net
Phone: (702) 436-3835
Fax: (702)436-3836

From: Kathleen Kelly 1mailto:kikelly~nsbde.nv.gov~
Sent: Tuesday, May 29, 2012 3:09 PM
To: John Hunt,
Subject: FW:UII letter .

John: I am still waitipg for~a resp~iseffóm you on t~ LVI*tteN.jent t&~iâ&thatthey sent to AG. Can you call or reply
back about status...thank yoi.~% 4~ -‘.\

Kathleenj Kelly
Executive Director
Nevada State Board of Dental Examiners
6010 S Rainbow Elyd, #A-1
Las Vegas, N4T 89118
(702) 486-7044 (800) 337-3926 Far (/02) 486-7046

1



Nevada State Board of Dental Examiners

a
William G. Pappas, I1D.S. Donna J. Hellwinkel, liDS.

President Sacreta,y-Treasurer

NW
6010 S. Rainbow Blvd., Bldg. A, Ste. 1 - Las Vegas, NV 89118 . (702) 486-7044 . (800) DDS-EXAM Fax (702) 486-7046

.2012

bbs .

bear Dr.:

Congratulations on successfully completing the process for licensure in the State of Nevada. Your
application was approved at a Board Meeting of the Nevdda State Board of Dental Examiners on
March 22, 2012 and you hove been issued Limited Dentist Supervision license number~
Your license is Active and you are eligible to supervise live continuing education courses in the State
of Nevada at ____________,pursuant to NRS 631.2715. Your pocket card and wall certificate will

Q be mailed under separate cover within 4-6 weeks.
Pursuant to your application and NRS 6~l.2715, you are restricted to supervising live continuing
education courses within the approved curriculum at the ____________ facility. You are not
authorized for the unrestricted practice of dentistry. To be sure your most current address
information is on file with the Board.

Ple~se’be advised currently the Nevada State Board of Dental Examiners has initiated an appeal to
the NeVada Supreme Court Case #60090 to determine whethec other provisions of Chapters NRS
631 and NACr6~3Lpre apRlrcthleto lim,.ted licenses ls4ued pursuant to NRS 631 2715 Therefore
until such time as the Nevada Supreme Court is~jes añ’op~~ion the oflly requirement for renewal
shall be the paymeni~oi $100.00 orleyear aft~r She date 61’ issuance of the limited license.

Although you were not required, as part of the license application process, to complete the
jurisprudence examination, you are required, as a licensee, to be compliant with the Nevada Dental
Practice Act. You may download the Nevada Revised Statute (NRS) and Nevada Administrative



NRS 631.2715 Limited license to supervise certain courses of continuing education.
1. The Board shall, without a clinical examination required by NRS 631.240 or 631.300, issue a limited license

to a person to supervise courses of continuing education involving live patients at aninstitute or organization with a
permanent facility registered with the Board for the sole purpose of providing postgraduate continuing education in
dentistry if the person has received a degree from a dental school or college accredited by the Commission on Dental
Accreditation of the American Dental Association or its successor,

2. A limited license issued pursuant to this section expires 1 year after the date of its issuance and may be
renewed annualiy upon submission of proof acceptable to the Board of compliance with subsection 1 and payment
of any f~e required pursuant to subsectionS.

i:’;’rhe Board may impose a fee of not more than $100 for the issuance and eath renewal of a limited license
issued pu~uant to this section, ‘ r,.....

4 A lmniteri license issued Nirsuant to this section nny & suspefl*d43r revoked by the Board if the holder of
the limited license: ‘~‘ . . .: .. ~. . -

(a).Has had a licensMç pf&tice dentistry suspended, ~evok~d c~-~laced onjrobation in another state, territory or
possession of the United Stat~s, the District ofColunfla or a foreigii country;

(b) Has been convicted of a felony or misdemeanor involving moral turpitude; or
(c) Has a documented history of substance abuse.
5. A holder of a limited license issued pursuant to this section shall notify the Board in writing by certified mail

not later than 30 days after:
(a) The death of a patient being treated by a dentist under the supervision of the holder of a limited license;
(b) Any incident whicfr

(1) Results in the hospitalization of or a permanent physical or mental ir~jury to a patient being treated by a
dentist under the supervision of the holder of a limited license; and

(2) Occurs while the dentist is treating the patient under the supervision of the holder of a limited license; or
(c) Any event or circumstance described in subsection 4.
(Added to NES by Zflfl2j525

0
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PROVIDING RECIPROCITY FOR MILITARY SPOUSES SEEKING
UCENSURE IN THIS STATE

WHEREAS, military spouses move from state to state far more often than the
Ueneral population as They accompany their service member spouse on assignment to
military bases around.The country and overseas;

WHEREAS, as a result of these frequent moves associated with military life and
because professional l~enses from one stale do not always easily transfer to another
state, spouses serving In professions that require state licenses bear disproportionally
high financial and administrative burdens;

WHEREAS, Nevada state government Is comprised of a number of professional
licensing boards and commissions that have a direct Impact on The lives of these
military spouses;

WHEREAS, the men and women of the United States Armed Forces and their
families give selflessly of themselves in the service of this nation, it is Therefore
incumbent upon the State of Nevada to do all that it can to support these individuals;
and

WHEREAS Article 5, Section 1 of the Nevada Constitution provides that, 7he
Supreme Executive Power of this State shall be vested in a Chief Magistrate who shall
be Governor of the State of Nevada~’

NOW, THEREFORE, by The authoilty vested in me as Governor by the
Constitution and laws of the State of Nevada, I hereby direct and order every
professional licensing board organized pursuant to the Nevada Revised Statutes as
follows:

1. Facilitate endorsement of a current license from another state as long as the
requirements for licensure in that jurisdiction are substantialLy equivalent to
the requirements in Nevada; and

2. Where possible, provide for a temporary or pmvisipnai license allowirtg a
military spouse to practice while fulfilling requirements needed to qualify for
endorsement in this state, or while awaiting verification of documentation
supporting such an endorsement and

3. Expedite application procedures for a military spouse, including where
possible the approval of a license based on an affidavit from the applicant that
the information provided on the application is true and that verifying
documentation has been requested..

Executive Order 2012-11



I hereby further dimct and order that where statutory requirements prohibit any of
the actions outlined above, the executive director or chairman of a professional
licensing board shall inform my office in writing of the.suggested statutory changes
to make reciprocity for military spouse licensure an efficient and practical reality.
This written notice must be received by my office no later than June 30, 20~2, in
order to allow my office ample time to prepare legislation for the 77th Regular
Session of the Nevada Legislature.

IN WITNESS WHEREOF, I have hereunto set my
hand and caused the Great Seal of the State of
Nevada to be affixed at the State Capitol in Carson
City1 this 41X ay,intheyear,two thousand

Gove(nor of the State of Nevada

By the Govemoc

Secretary of Stale



Nevada State Board of Dental Examiners

a
William C. Pappas. D.D.S. Oonnaj. Heliwinkel, D.O.S.

President S&cretaiy Treasurer

6010 S. Rainbow Blvd.. Bldg. A. Ste. 1 • Las Vegas, NV 89118 - (702) 466-7044 (200) DOS-EXAM • Fax (702) 486-7046

Infection Control Inspection/Survey Form: Revised 8-12-2011

Dental Office Name/Address:

licensee Name: Owner Dentist Name;
First Inspection i i Follow Up Inspection I I Date:
Inspectors:

Compliance level 1-4 Has a written infection control program.
3 Yes No Includes a written system of sterilization process monitoring
3 Yes No Includes a written process for managing seniicritical and critical items
3 Yes No Includes a written process for managing failed chemical, heat or biological monitoring
3 Yes No Includes written policies for use of Personal Protective Equipment (PPE)
3 Yes No Includes documentation of vaccinations offered to HCW with infectious exposure

risk (Hepatitis B, influenza per CDC)
3 Yes No Includes documentation that vaccinations declined by health care workers
3 Yes No Includes vaccination records for all employees with exposure risks
3 Yes No Includes written policies and procedures for handling and management of sharps
3 Yes No Includes a Sharps Injury Log exist
3 Yes No Includes a written post exposure medical evaluation plan and 24/7 contact #
3 Yes No Includes documentation of post exposure follow-up for all sharps iniuries involving contaminated instruments.
3 Yes No Includes written policies and procedures for medical waste management
3 Yes No Licensed waste hauler used for regulated waste—-Name and/orTelephone Number:

Page lof8
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Nevada State Board of Dental Examiners

William G. Pappas. D.O.S. ~)fl~)) Donna J. Heliwinkel, D.O.S.
President .~‘ Secretary-Treasurer

6010 S. Rainbow Blvd., Bldg. A, Ste. 1 - Las Vegas, NV 89118 - (702) 486-7044 -(800) DOS-EXAM • Fax (702) 486-7046

3 Yes No Includes written policies and procedures for aseptic management during patient care
3 Yes No Includes written policies and procedures for surface disinfection and environmental barrier protection
3 Yes No Includes written policies and procedures for laboratory procedures
3 Yes No Includes written policy and procedure for patients known to have communicable disease on arrival (TB, influenza)
3 Yes No Comprehensive medical history form in use to evaluate patients
2 Yes No Ensures patient information routinely reviewed and updated.

Record Keeping Each Practice Must....
3 - - Yes No Reviews the written infection control plan at least annually to ensure compliance with best practices
3 Yes No Documentation of Bloodborne Pathogen training at date of hire and annually thereafter
3 Yes No Documentation of training of health-care employees in selection and use of PPE
3 Yes No Documents corrective actions for all deviations from written policy
3 Yes No Up-to-date confidential employee health records
3 Yes No Employee health records kept for 30+ years since opening1 Date:
3 Yes No Injury/incident records
3 Yes No Qualified designated health care provider identified. (Use CDC: needle stick/sharps injury /exposure protocol)
3 Yes No Emergency telephone numbers posted
3 Yes No Training records keptfor3+years
3 Yes No Informed refusal declination records of indicated immunizations/vaccination
4 Yes No Equipment repair and maintenance records
1 Yes No Biological weekly monitoring logs
3 Yes No Post exposure evaluation and follow-up records

Page 2 of 8
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Nevada State Board of Dental Examiners

6010 S. Rainbow Blvd., Bldg. A. Ste. I • Las Vegas, NV 89118 - (702) 486-7044 - (800) DDS-SXAM

4 Yes No Maintenance log for sterilization equipment is up-to-date
3 Yes No Weekly biological testing logs maintained for 2+ years) i since opening I I Date:

3 Yes No

Yes No Monitors and documents compliance with use of PPE

No Provides and documents training in hand hygiene
Yes No

Communicable Disease Control Procedures
1 Yes No Single use or sterilization for critical items

Yes No Multi-dose vials used
1 Yes No a) If yes, vials are only entered with new, sterile syringe with a new, sterile needle
2 Yes No b) Cap of multi-dose vial cleaned with alcohol based wipe before being accessed
2 Yes No c) Are multi-use vials discarded when expired or 28 days after initial

access (as applicable)- Must have date when 1~ accessed
2 Yes No ci) Is initial access dated on the multi-use vials?

Yes No Fluid infusion and administration sets (IV bags, tubing and connectors) used?
1 Yes No a) If yes, used only on one patient
1 Yes No b) Disposed of after single use?
1 Yes No c) Single IV bag is not used to mix medications for more than one patient

Has an employee training and monitoring program
Yes Provides and documents appropriate training for all staff assigned to process

semi-critical and critical instruments

2
a) provides hand-on training

Provides annual Infection Control training

0 0
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William S. Pappas, D.O.S.
President

2

Donna.J. I-lellwlnkel, D.O.S.
Secretary-Treasurer

No

- Fax (702) 486-7046

2
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Me-vadla State Board of flental Examiners

William S. Pappas. D.O.S. Donna .1 HelIwinkol, D.D.S.
President .- Secretary-Treasurer

SOlOS. Rainbow Blvd.. Bldg. A. Ste. I • Las Vegas. NV 89119 -(702) 486-7044 - (800) DOS-EXAM - Fax (702) 480-7046

1 Yes No d) Single dose medication/infusions are used for only one patient and discarded after use
2 Yes No Personnel wear utility gloves when processing contaminated instruments- Not latex type for patient care
2 Yes No Supplies for hand hygiene are accessible to employees at point of need
2 Yes No Soap and water easily accessible
2 Yes No Alcohol based rubs easily accessible-if used
1 Yes No Team members display appropriate hand hygiene techniques

Appropriate PPE supplies accessible for employees with exposure risks
1 Yes No loves(LatexafldlatexfreeQrjustlatexfree) ..

1 Yes No Masks
1 Yes No NA Sterile Surgical Cloves---for surgical procedures (Examples:
1 Yes No Safety glasses with side shield or full face shields
1 Yes No Disposable gowns/laundered gowns offered
2 Yes No Health care workers display appropriate use of PPE barriers
3 Yes No Running water eye wash station accessible
2 Yes No Appropriate barrier products available (dental dams, protective eyewear, other)
4 Yes No Basic first aid products and equipment available
2 Yes No Dental unit water lines flushed between patients for a minimum of 20 seconds
4 Yes No Dental unit water lines are treated to remove biofilm.
4 Yes No Dental unit water lines are tested to meet the potable water standard of EPA (≤ 500 CFU/mL)
4 Yes No Dental unit water lines not meeting the potable water standard of EPA are

treated and retested.

Page 4 of 8
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t%Je’vada State Board of Dental Examiners

William G. Pappas. D.O.S. DonnaJ. 1-leliwinkal, D.D.S.
Pros(dent secretary- Treasurer

6010 S. Rainbow Blvd., Bldg. A. Ste. I • Las Vegas, NV 89118 -(702) 486-7044 (800) DOS-EXAM Fax (702) 488-7046

Cleaning, Disinfection and Sterilization of patient care devices, instruments

2 Yes No Biofilm and organic matter are removed from critical and semi-critical
instruments using detergents or enzymatic cleaners prior to sterilization.

1 Yes No Sterilization equipment available and fully functional
Yes No Number of working autoclaves:
Yes No Number of working chemiclaves:
Yes No Number of working dry heat sterilizers:
Yes No Number of working Flash steam sterilizers (Statim):
Yes No Number of working ultrasonic cleaners:

1 Yes No Endodontie files/instrumentation sterilized or disposed
1 Yes No Is Biological testing of sterilizer completed weekly

Yes No If independent biological testing service, name:
2 Yes No If in-office biological testing, is control processed?
2 Yes No Sterilization cycles are verified with chemical/heat indicator. Both interior and external indicators
1 Yes No Critical items (any instrument that penetrates soft tissue or bone) instruments

are sterilized after each use.
2 Yes No Proper sterilization loading technique, not overloading
1 Yes No Heat Tolerant Handpieces are sterilized after each use.
2 Yes No Sterile packs are inspected for integrity, compromised packs are reprocessed
2 Yes No Event-related monitoring is used to monitor package integrity and packages are

appropriately stored. (Must not be used for surgical items)
2 Yes No Time related monitoring is used to monitor package integrity and all packages

have unexpired dates. (Dates not to exceed 3 months interval) (Not required process unless surgical items)

Page 5 of 8
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Nevada State Board of Dental Examiners

William G. Pappas, D.D.S. Donna 4. HelIwInkel, D.D.S.
President ‘~N~~.t..le~AZ7 Secretary-Treasurer

6010 S. Rainbow Blvd.. Bldg. A, Ste. I - Las Vegas. NV 80118 - (702) 486-7044 - (800) DDS-CXAM • Fax (702) 488-7046

1 Yes No Single use instruments or devices are not processed and reused.
1 Yes No Semi-critical items are sterilized after each use if not heat sensitive.
1 Yes No Heat sensitive semi-critical items are high level disinfected after each use.
2 Yes No Practice is using an FDA approved chemical sterilant.
2 Yes No All applicable label instruction are followed on EPA-registered chemical sterilant

(dilution, shelf life, storage, safe use, disposal and material compatibility)
2 Yes No Practice is using an FDA approved high level disinfectant.
2 Yes No Chemicals used for high level disinfection are prepared according to

manufacturer’s instructions (dilution, shelf life, storage, safe use, disposal and material compatibility)
2 Yes No Chemical used for high level disinfection are dated with expiration dates and

discarded before expiration dates

Aseptic Techniques:
4 Yes No NA Splash shields and equipment guards used on dental laboratory lathes
2 Yes No NA Fresh pumice and a sterilized, or new rag wheel used for each patient.
2 Yes No NA Are devices used to polish, trim or adjust contaminated intraoral devices being

disinfected or sterilized
2 Yes No NA lntraoral items such as impressions, bite registrations, prostheses and orthodontic appliances are cleaned

and disinfected with an intermediate-level disinfectant before manipulation in the laboratory and before placement
in the patient’s mouth

2 Yes No Dental radiology aseptic techniques is followed -single use film or barriers on electronic sensors

Page 6 of 8
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Nevada State Board of Dental Examhaers

SOlOS. Rainbow Blvd.. Bldg. A. Ste. 1 - Las Vegas, NV 89118 -(702) 488-7044 -(800) DDS-EXAM- Fax (702) 486-7046

Environmental Infection Control
2 Yes No Semi-critical environmental surfaces (frequently touched surfaces that could’potentially allow secondary transmission

to HCW or patients) are decontaminated between patients using a high level surface disinfectant.
2 Yes No Noncritical environmental surfaces are decontaminated between patients
2 Yes No Objects and environmental surfaces are disinfected with an EPA registered

tuberculocidaf disinfectant at beginning of day,
2 Yes No Objects and environmental surfaces are disinfected with an EPA registered

tuberculocidal disinfectant between patients.
2 Yes No Objects and environmental surfaces are disinfected with an EPA registered

tuberculocidal disinfectant at the end of the day
2 Yes No EPA registered tuberculocidal disinfectants are used at the dilution specified by

the manufacturer.
2 Yes No All clinical contact surfaces are protected with barriers (optional)
2 Yes No Clinical contact barriers are changed between patients.
2 Yes No Decontamination and clean areas separated in the instrument processing area
3 Yes No Biohazardous waste is disposed of properly

Sharps
2 Yes No Approved sharps containers utilized and accessible
2 Yes No Sharps containers taken out of service and processed appropriately
2 Yes No Safe recapping techniques! devices used
1 Yes No Sharps (needles, blades ...) are single use

0 0
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Nevada State Board of Dental Examiners

Williams. Pappas, D.O.S. ((~&..~~Jfl Donna.J. Hellwinlcel, D.O.S.
President . Secretary-Treasurer

Solos. Rainbow Blvd., SIdg.A. Ste. I - Las Vegas. NV 89118 * (702)486-7044- (800) ODS-EXAM - Fax (702) 480-7046

2 Yes No Employee use engineering controls (e.g., forceps) to retrieve contaminated

sharps from trays or containers.

COMPLIANCE LEVEL CRITERIA LEVEL #1-4
#1-CRITICAL —MUST BE MET. COULD RESULT IN IMMEDIATE TERMINATION OF PATIENT CARE AND EXTENDED OFFICE INABILITY TO TREAT PATIENTS
#2—IMMEDIATEA~TIONREQIJIRED EQUIRES CORRECTIVE COMPLIANCE WITHIN 7 DAYS
#3-ACTION REQUIRED-REQUIRES CORRECTIVE COMPLIANCE WITHIN 30 DAYS
#4-ACTION RECOMMENDED- NOT REQUIRED FOR COMPLIANCE AT THIS TIME —COMPLIANCE REQUIREMENTS SUBJECT TO CHANGE AS CENTER FOR
DISEASE CONTROL (CDC) REQUIREMENTS MAY CHANGE.
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