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STATE OF NEVADA
BEFORE THE BOARD OF DENTAL EXAMINERS

NEVADA STATH BOARD OF DENTAL :
BXAMRJERS, CazeNn. 10-01949

Coraplainant,
V&

L MENT
TADRISST, DDS STIPULATION AGREE

.
[

- - Respondent.

+ BSQ. md the NEVADA STATE BOARD OF DENTAL BXAMINERS (aegeafter “Board”),

IT I8 HERERY STIPULATED AND AGREED by and between MARK TADRISSI,
DDS hageafter (“Resppadent”), by and through his legal counsel KIMBERLY JOHNSON,

by and throngh DONNA HELLWINKRL, DDS, Dlsciplinary Screening Officer, and the
Bourd’s legal counsel, JOHN A, HUNT, ESQ., of the law firm of FOX ROTHSCHELD, LLP
as follows:

1. On September 24; 2009 tho Board notified Respondent of en eathotized investigative
complaint mproved by the Board at & properly noticed meeting, On October 7, 2009, the
Board sectived an answer to the investigative camplaint from Respondent.
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2
3 - . .
4 2. Baaed upon the Bimited investigation conducted to dats, Disciplinary Screening Offfoer,
5 Do Hellwinke], DDS, applying the admintstratlve turden of proof of subatential e,vi_dmoa
29 set forth in Svai, Bmp, Seourity v. Hilton Hotels, 102 Nev. 605, 608, 729 B.2d 497, 498
(1986); and sse Minton v. Board of Medical Examiners, 110 Nev, 1060, 881 P, 24 1339
7 (19943, s slso NRS 233B1350)(6) & NRS §3135K1), but not for any ofhse puspos, |
‘ 8 including any ofher subssquant civit kction, finds thers ic subatantlel cvidence that Respandant
. 9 sliowed & Nevada Hosnsed eneetbeslologiet to administer general anesthesia to patient MF
. 10 withont Respondent holding vaild slte-penmits &s required in NAC 631.2236, .
11 . -
& 12 3. Applying the sdministrative burden of proof of substantial evidence a5 sct forthin Svad,
rFa

LA 13 Bmp, Security v. Hilion Hotels, 102 Nev. 606, 608, 729 P.2d 407, 498 (1986); and s¢e Minton | .

14 % Bodrd of Medical Bvauminers, 110 Nev. 1060, 881 P. 24 1339 {1954), ase also NRS
i 15 233B.135(3)(0) & NRS BSI.SSﬂ(l)f Respondent admits, but .no't for eny ofher purpess, |
¥ 18 including any subsequent civil eciion, that Reapondent's fuilurs to obtaln the proper sits
pextnity for the administering of conscious sedation, desp scdation or general anesthesia is in

1: vilatlon of NAC 631.230 and NAC 6312236, '
19 4, Based upon the Jimited investigation conducted to date; the preliminary findings of tha
20 Disaipliaary Scmninx Officer, Donna. Hellwinkel, DDS, mid the admisslon conteined in
. 21 Parapraph 3 the part!es have agreed to retolve the panding disciplinary action purstient to the

23 following termg and co'nditiom: D
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. should the Bognd's Fxpeuﬁvanneamr recetvas aubsqnﬁﬂ evidence that Respondent

.'.xmralanoltﬂudlln&hnu

has admivistecdd wmpmd the adminilmﬁuuofoomﬁim sedation, deop sedation of
tlobmﬂns,me proger pioiits Respondent agrees ths

* " Bremutive Dirdctor thl, .v{[t]mut any fusther sotion by the Board, isee an Order

in the State of Neveds.

ofore the Board, Respondent
n either the Nevada Frdecal

oy ) 3
Bhon ; !._ o; t0; pritotice dcnultry lin the Siate of Neyads siiall
L] Ll R ." 3 ! 3 H e
" anifiilain } oﬂtanyﬂnum- action 6!!110 Ronrd other than issuencs
PR R & E i

4 e o d?b W&mﬁwhrmr Cq:mmenc!ngonthedm of the

i) ‘ i ﬁogﬂo it Agrees fopayahqm@tpddmnge amount of Tsventy
1}33 3 i ;‘F dl.)! Responduat ig in ddjolt on the payment(s) for any
s sHopeth apf g _:maﬁm preagraph 4b).  Upon curing the defavlt of he
b : 9 dfj,mmondmt's Tosnsa to practice dentistry in the State
& bo xeinstated by the Biebutor Director of the Buard,

d _lvuolaiuons of any of the fprovmmna contained i thls
-alm e resporsible forlany costs or atfomey's feez
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1
2 pracicing dentistry during th; period in which hle Heanse ig suzpended, Respondent
3 - Sprees to Waivd any right to seek injunctive rolief froro either the Nevada Faceral |
4 District Conrt or the Nevada State District Court t relngtate kis license prior to caring
5 any default on ths apoovuis d.uund owing.
.6
d  Pursuantto NRS 631.350(k), in additlon to completing the required
7 sohutnuing eduonion, Respondnt shall b requred obsin olght (8) aditonal owrs of
B supplesnental ednoation. Fous (4) hours must bs In the 8 azea of ethisi and
5 four (4) hours must b in the aves of record keeping, The elght (8) hour of supplomental
10 education set forth in this paiagraph shall bs completed within six (5) months of the
1 adoption of the Stipulated Agreement by the Board, The supplemental ed\wnuon shell bl
12 submitted in writing to the Bxecutlve Director of the Board for approvel prior bﬁ‘
13 attandance. Upon racefpt of 8 writhen request to attend supplemental educaticn the
14 Execvtive Director of the Board shall nutify Respondensin writing whether the
15 requestad uuppifmnnfal education 'is apgmvad for aitendance, Rexpuniiont s:tf'all :
% somplete ssventy (0%} percant of the mupplemental education through stteidance
at live lecture conrses. The mmmmg thirty (30%) percent of the supplemental education
7 may b completed throngh onling/ome study coures, The cost associated with
18 thls supplemental education shal! be padd by Resporndent, If after the adoption
19 of the Stipulatsd Agreement by the Boexd, Respondent fails to complets the -
20 supplerasntal education within six (6) months, Reapondént’s licensss to practios dentistyy
21 the State of Nevada shefl be automatically suspanded without sy furthier action of the
22 Beard other than the issusncs of an Order of Suspenaim;iby the Exccutivs Director,
' 23 Upon Reapondent submitling written zroof of e compl"eiton ofthe suppicmemal
o4 education, Respondant's Hoenses to practics denlairy inge State of Neveda
: 23 ‘ : :
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Incurred in the event the Boaed has to ssek injunciive relief to prevent Respondent from -




shell be putomaticaily reintated, asauming all other proviglons of this Stipulation
Agreemnant are in complisnce, )
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-8 Pursurnt toNRS 631.350(1)(), Respondent shali teke the furlspdence
exsmination a5 xequired by NRS 631.240(2) on the contents and inurpzetat!nn of

. NRSand NACChspter 631 Reapondent shall avo cinety (90) diys vponthe
. Boad's sdoption of the Stipulation, to complete the sxamination. The
Jurlsprodenca éxamination fz.administered on the first Monday of sach monthat *
10:00 a.m. and 2:00 p.m. at the Board's office, Respondent shall contsot the Board's
offios to echedulo a ime to submit to the examination, - Tn the eveat Respondent

¢ fuils to successfully completo the examination witkin nivety (30} days of the Board's
i adoption of this Stipulation, Respondent agreca his Hosnses topractics dentlstsy inthe |
2 State of Nevada shall be automatioally suspended withot any actiopofhe Board

13 " other than the issvance of an Ordox of Suspeasion by the Execatiye Diroctor. Upon

14 successful completlon of the cxamination, Respondents-ficenses to practics dentistry

i the State of Nevada will be Auwmaﬁr.aliy Yelnatatad, assuming slt other peovisions

) Eﬁ’.&md;.. P VoL oisino

1: of the Stipulation Agxemntmincomphmce, Jucludivig the payment of the
applicable reinetatement foes. Reapondent agrees to walve any right to seek injunctive

1. reHef from any United States Distret Court, District Court;for the State of Nevada, or
18 any other court or tribunal w@th Jjurisdiction (if any) to prevent the automatic
19 - suspension of Respondent's licenss to practice deatistry in the State of Nevada

) 20 due to Respondent’s failurs to comply with any provisiohs of this Pajagraph 4z,

2 Respondent shall leo be.responsible for any costs or au&:ﬁay‘s fees incurred In the

) evant tho Board has to seek infunetive relief to frevent R:expongent from practiving
93 dentistry during any peviod Respondent’s licensss fs autdmatically suspended.
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. While Rupondmt holds ant active licanse to practice dentlstry in the State of -
Novada should the Board's Executive Director rective wabstantial evidence thet
. Respondent haw administéred or allowed the ndm'[nistuﬁen oFcongcious sedution,
desp sedstlon or general anesthesia without obisining the proper permifs Respondent
agross such conduct shall be deem o wiliful viokatlon pureusnt NLR.S, § 631,3485(1)
in any snbsequent discipli:uaxsr proceedings initlated agalingt Respondent,

§  Inthé ovont Respordent fuils to cure any defeults in payment within forty-flvs
(45) duys of the default, Respondent agrees thoamonnt inay be xeduced to judgnosnt.

b, Respondent waives anyxight to havs the smount owed pussuant to Paragraph
4(), discharged in bankruptoy. 2

CONSENT  + ~

* -
1

Reapondent hus read all, of the provislons contalned i this Stipulation Agresment and
agrees witls them in thoir entirety, ¥

Respondent s aware by entering into.thic Stipultion Agreameat he js welving certaln
valuabls gue process rights contained in, but oot hmlicd to, NRS 631, NAC 651, NR.S

233B and NAC 233B.

Respondent expresply walvea -y right to challenge the Bond‘ for biss'in declding
whether or not tp adopt. this Stipuletion Agreemsat in the cvent ftis matier was to
prosesdto a full Board hearing, ' ' ' )

¢ -0 0 Page6of10
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1| 8  Respondent and the Bosrd agree any staisments sodfor documentation mads- or

2 considered by the Board during any proporly moticed opsa mesting to determine whether

3 o adopt or reject this Stipulation Agresment ace privileged seitlement negotiations and

4 therafore such amaméﬁ or documentation may not be ased in any subsequent Boatd

5 hearing oz judislsl review, whethor or not judicial revisw le zonght in either the State or
Federal District Court,

'8 9. Rpl’pondam has reviewed this Stipulation with his attotney Kimberly Johnson Beg. who
has exglained esch and very pmviai_gx‘zr.cqnuimd in this Stipulation

= |

e
104 10, Respondent soknowledges he is cbi:umting to this Stipilation Ag;mment voluntaril}.
1 without coezcion or duress and In the emeuo"of his own fres wil,
1 e ; .
1311 Respoudont sckicwledges 6 o proimises in eferenca to the provisions contsined in
14 this Stipulation Agreement have been miade % ay any agent, employes, counsel or any
1sfl - person affitiated with the Nevada State Board of Deats] Bxaminers,

e =

16

17" i2.  Respondent acknowledges the provisions in this Sﬁpulaﬁdnfﬁsteem;.nt contain the entite

agreement betiwesn Respondent and the Board aad the pm\m‘lans of this Stipulation can
.ozly bs modifisd, in writing, witk Board approvil,
v .1
13.  Reapondsnt rgrecs in the event the Board adoptc this Sﬁpﬁlanon Awmont he hemby
walves any and all tiglits to seek Judicial review ar mhu@ue to challenge or conteat tho

validity ofthaprowsiono oontained in the Sﬁ;mlauen _ *

l

14, Regpondent and the Boud 3 Agres nons of the pictis shan b deared the deafter of this
Sﬁpulatlon Agmomant. In the event this Stipufation Agreénientis comstrued by a court of

Page 7 of 10
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16.

17.

Inw or squity, such cowt’ shall not constiue thiz Stipulation Agreement or any provision
thercfore against any party ag the drafier of the Stipulation Agrecranny, The parties hereby
acknowledgs all pmies hiave contributed substantislly and materially to-the preparation
of this Stipulationr Asmmnt-

Reaondrat specifially asknowledges by his siguators heseln and by his inials ¢ tho
biittom of eacht page of thls Sﬁpnlnﬁnn Agresmeat, he hag reed end understands its terms
and mlmowledgu he hes’ ul&:mi and initigled of ks own fxee will.and without undue
infivancs, cosccion, duvess, or mﬂnuda;pn

Respondent acknpwledges in oHixﬁderg'ﬂon of execution -of this adopted Stipuletion
Agtreoment, Reapbudert hexeby ralonsés, rermisss, and férover dlacharges the Stats of
Nevade, tho Boar, sad €t of thei merubers, agents, couate] xud exmployess i thely
individvel and representativ sapacities, from any and al) manner of aotions, cauxes of
gction, suits, debrs Judgmzntl. exen‘u‘t:ons Folaiims, snd demandu whatsoever, known and
unknown, in Jaw or eqhity, that R«bmdent eyer hed, nuvf ‘hag; may have, or claim {o
have against any or all of the peegons ox entitlea taried mitlus section, arisjng out the
authonzedmmugaﬁmcomplmt. v .

F L i

Respondent ach:owledgu in the ;mnuha Bourd adopis tlhs Stipulation Asrwmut. this
Stigulation may be cons:dmd in.sany fatuc Boerd pmceeding(s) or jusicial review,

whethar auchjudlqlal re}qu is pqumed by eitherthe Sta;e 1or Federal District Court(s).

“Paga8 of 10
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il 16.  Thin Stipnlation Agreament will be considered by the Board in Bn open medlng, Xt is
undertoot and stipulated the Boand Is fren to accept ar rejsot the Stipulation Agreernent
snd, if the Stipulation Agresment is rejected by the Board, further-disciplingey action anay
be implemented, ‘This Stipulation Agresment will oaly beooms effective when the Board
heg spproved the same in an optn mesting, Should the Board sdopt ihis Siipulation
Agreement, such adoption shall bs constdered a finel disposition of a contested case and
will becoms a publio récord.

* MARK TADRISSE DDS -
‘#~ Respondont

M
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STATEORNEVADA <), &
DY
COUNTYOFCLARK - ) V

On this _Z.K dgy’ﬁt‘;ﬁfgmh_. 2010, bafors me the underalgned Natary Public

2% WITNESS my hand and official geal.
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PoaRelehia LLP

E ]
LaaViges, Hanba 916}

APPROVED TO FORM ANY CO.

TP T

AFPROVED TO YORM AND CONTENT

% Rhklaunndink D.D.S5,
B DONNA MELIWINKEL, DDS
Disciplinary Sersening Offlcer

4 o

AFPROVED TO FORM AND CONTENT

. Disspproved

by a vots of the Navadi State Board of Deantal Bxaminers at 4 propetly noticed meeting.
N .

o
DATED this JC ddy of,

%

-r

WILLIAM G, PAPPAS, DS/ PRESIDENT

T NEVADA STATE BOARD OF DENTAL EXAMINERS ~
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John Hunt

From: ehit Hunt - -

fent: Tusedny, March 13, 2012 2:28 PM

To: 'Bobhy White'

Go: Kimbarly Johhson; Debra Shatfer dashaffsr@nabde.nv.gov
Subjech Dr. Tadiries

Aftachmants! AR-M25T_20120318_142120.pdF

Bohby: Attach Is & Latter from your Board derying D, Tadriss’s application for credentlals based upon prior discipline by
the Nevads Board. As [ Informed this morming no diselpline was taken by the Nevada Board, Dr. Tarlss's stipulation was
& corrective action stipulation not reportable to the Natlonal Practitioners Data Bank, Thankyou

Iohn A, Hunt, Esg.

RALEIGH & HUNT, P.C,

560 5, Rancha Dr., $ta 17

Las Vegas, NV 85105

e-mall: iphnlvattornevs.net
Phone: (702) 436-3935

Fax: {702]436-9836
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NORTH CAROLINA, STATE BOARD OF DENTAL EXAMINERS ‘ ;

DAVIDA BOWOY, DD,
BINDT: FRRGAN, Db,
BEANLEY L. ALURY, 0044,
CARLAZ STACK, DALY,

e Awm e

BOSBY D, WHYTE, Chiet sl s QMIoer

M—-“—Mh

February 28, 2012

Br. Mark Xgyan Tadrissi
15771 NW 21" Straat
Pambroke Pines, £, 3302

Dear O, Tadrlssh

Tha North Caroflina 8oard of Benta) Examinars has recelved your application for

. lcensura by cradenttals in our state, ARwr cirefully raviawing the Information provided, (thas
baen determined that sinca you wara distiplined by tha stata of Nevads, ybu do ot quaitfy for
Hesnsura by cradantiuls, North Carojina Qunaral Statute 50-36 (c}{2) states:

The applicant must meet off of thefollowing conditions: Hos not O
baen the subject of final orpending diseiplinary action i the

millitary, in any stwte or turritory in which the apphecont ls or hos oo
ever baen licensed to practice dentistyy, orin any state or tervitory -

In which the opplicent has hald any othar profestlons} license,

Plaase note that if youare stll Interested in hagoming teansad [n North Caraling, you
may applyfore ragular dental llcanse which requiras the complation of a licensury
exarrilnation. This sxaminstion Wil be administared by tha Counglf of Interstate Testing
Agencias [CITA), For farthar Infarmation pleasa caferto the CITA website &t

wMsitanian.com. Youmay then spply fora licente by axamination, S

Tam returing your entlie application end fee. Should you iave any questions ragarding
tha Board'sxtecislon, plasse da not hesitete o contact our office, -

ary truly yours,
ary 6, McCullough

Lcensing Caordinntor
Enclogures '

-
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() FJolm Hunt

Firam: John Hunt
Sent: Wadnasday, March 14, 2012 12:33 PM
To: Kimbarly Johneon; Dabra Shaffer dashaffér@nabde.ov.gov

Subest: FW: Dr. Tadiss!

FYl Deh.please wilte letter on Bowrd stetianary to Bobby White of the North Carolina Board that Dr, Tadrissi's
stipuiation was a corrective action stipulation and was not a disclplinary stipulation. Provide copy to Kim. Further the
corrective action of the Board was not raported to the Natlonal Practitioners Data Bank. Thenks )

Johin A. Hunt, Esq.

RALEIGH & HUNT, P.C.

500 S, Rancho Dr,, Sta 17

Las Vegas, NV 85106

e-mull: John@|vattorneys.nat
Phone: {702} 436-3835

Fax: {702)436-3836

Froim Bobby White H

Sent: Wedresdsy, March 14, 2012 5:39 AM
To: John Hunt

o 'Mary'; "Terry Friddle!

Subyject: RE: Dr. Tadss|

John:

} did addilional review and he's in our correspondance file, but nof our applicant file, Ha's not In aur epplcant flle bacauss
wa simply sent his eniire application back (saving him the 32000 appilcation fas). At the time we bellaved him to have
besn disolplinad by the NV Board and, therafore, Ineligible for ficansure by credentials under NC law. ifhe wanis the
application to go through, { would suggest his packet inclicde a lettar from you orthe NV Board indicating that the
carraciive stipulation he recelvedis not conelderad discipline In NV.

Hopa this helps.
Bobby

Fromi: John Hunt H

Sant: Tussdny, March 13, 2012 5:26 PM

Yo1 Bobby White

€et Kimberly Johnson; Debra Shaffer dashuffer@nshde.nv.gov
Subject: Dr, Tadiss!

Bobby: Attach is a Letter from your Eoard denying Dr. Tadrlss's application for credentials based upon prior discipiine by
the Nevada Board. As ) nformed this moraing no discipline was taken by the Nevada Board. Dr, Tariss's stipulation was
a corrective action stipufation not raportable to the Natlanal Practitioners Data Bank. Thank you

John A. Hunt, Esq,
RALEIGH & HUNT, B.C.
500 S. Rancho Dr., Ste 17
Las Vegas, NV 89106

-
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0 | Q) Tanssi, PPS

Nevada State Board of Dental Examiners

AT

Donna J, Hellwinkel, D.D.S.

William G. Pappas, D.D.S.
Seacrelary-Treasurar

Presldent

- 8010 S, Rainbow Boulsvard, Bullding A, Sulte 1 » Las Vegas, Nevade 89118 » (702) 486-7044 « (800) DDS-EXAM « Fax (702) 486-7046

March 14, 2012

Bobby White, Esq,, Chief Operations Officer
North Carolina Board of Dental Examiners
307 Airport Boulevard, Suite 105
Morrisville, NC 27560

Re: Mark Tuadrissi, DDS
Dear Mr, White:
At the request of Mr. John Hunt, Esq., Board Legal Counsel for the Nevada State Board of Dental -
Examtiners, Thisletter is being provided to clarify the Stipulation Agreement Mark Tadxissi,
DDS entered into with the Nevada State Board of Dental Examiners on April 30, 2010.

Please be advised, this was corrective action and the provisions of the stipulation agreement are
not reportable to the National Practitioners Data Bank as required with Adverse Action, The
provisions set forth in the stipulation agreement have been fulfilled,

Should ynﬁ have additional questions, I direct your questions to Mr, Hunt, You ray reach iz
at (702) 436-3835.

T, Deputy Executive Director
te Board of Dental Examiners

Cc; John Hunt, Esq,, Board Legal Counsel
File

nebde@nsbde.nv.gov

07 iy

(NSFOD Rev, 06113
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John Hunt

From: John Hunt

Sent Tuosday, May 15, 2012 3:36 PM

To! ‘Kathieen Keliy'

Co: 'Dabra Shatfer; Donna Hellwinket (donna@haltwinkel.com); Lea Orizin

Sublact: FW: Tadrass] & Nationa! Praciiionsrs Dala Reporting Requirements.

Attachmanis: Exaculed Stipulation Agreemsnt.pdf; Compilance inqurly Feb2 2011,pdl; Response to

Complaince Ineuiy Mar3 2044.pdf; NPDB Itr Confirming NSBOE Campiiant 080111.pdf

Sarry 1 did not finish the tast sentence.

Johi A. Hunt, Esq.

RALEIGH & HUNT, B.C,

500 S, Rancho Dr; Ste 17

Las Vegas, NV 89106

e-mall: [ohi@lvettoraeysnet

Phone: (702) 436-3835

Fax: (702§436-3836

—e L

Fromt Johin Hunt

Sant: Tuesday, May 15, 2012 3132 BM

To1 'Kathlean Kelly'

Ccs 'Debra Shaffgr; Donna Hellwinkel (donpagheliwinkel.corm)
Subject: Tadress! & National Pracitioners Datn Reporting Requirements.

Kathleer!:' Regarding the inguirlas surrounding with Dr Tadressi's stipulation as to whetherornot twasdisclplineora
corractive ncthﬁ Stipulation | have attached tha Stipulation. | have alsoattached a coplas of the Compliance Inquiry
from Cynthla F:Iicubhs’:, R.N.,JD, Director, Division of Practitioner Data Bank; ourresponse to the Inquiry and the closing
lettar from Cyithia Grubbss, RN, J0, Director, Divislon of Practitioner Data Bank stating that NSBOE was In compllance
based epon our reply. Based upon the attached Information It Is clear Dr. Tadressi’s Stipulation was not discipline,
have thought about making inquiry to the Natfonal Practitloners Data Bank but have declded not since too challenge an
oplalonthat was In our favar makes 1o sense. Such an Inguiry could only exposed the Board to unnecassary exposure to
further scrutiny. Having corrective actlon Stipulationsis an Invaluable tool In protecting the citizens of the State of
Navads. Mylega! opinton 1s conflrmed by Cynthin Grubbs, R.N,, 1D, Director, Division of Practitioner Data Bank
correspondencez. if i remember comectly you initially wanted Dr. Tadriss! to receive a remand. That iswhytama little
perplexed that you now want to take the position It Is shou'd now ba considerad discipline,

John A, Hunt,’Esg.

RALEIGH & HUNT, P.C.

503'S. Rantho B, Ste 17

Las Vegas, NV 835106

e-mnik jghn@lvaitarnevs et
Phone: (702} 436-3835

Faw: (702}436-3836
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DEPARTMENT OF HEASTH & HUMAN SBRVICES Haskh Fosouroes and Sarvicss Adminiation

Briveau: of Health Profeaslona ' Hovkville, MD 20287

FEB 0 2 191y

Kathloen Keily

Rysoistive Dirsctor FEB 04 2
Nevadu Siais Board of Dartal Examiners W U
6010 South Ralnbow Boulevand 'S-B.D,E.
Suits Ast .

Lus Vogss, Novaca 89118

RE: Dantisia
DearMs, Kelly:

The Health Rosolrees and Serviczs Adminiamation, Divislon of Pmotitioner Dais Banks (DPDB) I3
committed to partnering with State Joensing and certiffention boards o sncourags the comproheneive
review of the professlonal oredentinis of heaith cate profeenivnnls, and 1o addregy patlent anfoty, finud
sincd abuse {n the health gare delivery syatem, To this end the DYDE has underisken 4 comprehensive
review of tha edverse sotions thet State Hoenaing and cextifloation boreds submit to the Natlonal
Practitionsr Date Brok and the Healthorre Indegrity and Proteotfon Data Bank (Data Banks),

. ‘ a o w * - - n me .- s -
“The DPBD review encopipassad a nuitiatep pracess, which ingluded revieydng sdvesse, sotlons ; -

publioly posted onJleeniing and Mﬂiﬂvnﬁ?&hwd webiilos, aespsiingndvaree, sotjonp provided 1o
ths DPDB hy thesa ontities, ayd cqmparing theas date againit the.artions veparted taiho Deta Banka,

N . A ' L ] L) . . . o, B TS A N LA
- Hevitgegmpleted our omparlion of the data avatisble through your otgantzation with the reporta

that bava bean submitted ta the Data Banks for the ysaxa 2006-2009, our obiestive Is to coltaborats
with llcemsng and oestification hoards to ensure that the informatlon In tho Data Banks I complets
and acourate, Thank you forthe aslataros you have provided vs to dsts, We walcome your

continued cooperation.,

From ous review, {t appasrs thet there ave sotlons/individuasis that have not been reported to the Data
Hanksanreqoired, Wo have attached @ sprendshect that contalns the dotails of our analyale.

In order to finalize our analysls, we raqueat thet yfm immadiately revlew the ouutmd[ni actlons
[istod an the sttaohed spreadsheet. Within 30 calendar dayathe fellowing next steps ave requlred to
snauwe that your organization meata Data Banks raporting raquitemionts,.

5) Reportthe agtlons as yequived and provide notlos to DFDE that you have done 4o
b) Supply.s written explanation stating:the rexson thet the actions do hot yees the reporting
.o vequivementsar L L L L. et el LwaA L g g
¢) Provide 8 Correative Actlon Plan (CAF) dstailing how your Besrd will meet Data Banks
-, « -reportingrequirements. The CAR muet Inolude provislons dicshe, Stape ligensinggr- s, «
v oetiffoation hoixd:so baginsubmiting mipalvg dysevilthip(5: days of submisatomof the .
CAR,.an gstimptx of wyhen ol miaa}iig data will be sepprtad and the-steps that willbs teken
"to enaure that future actions are reported s roquired,

v Al ——

-y
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' RALEIGH & HUNT, P.C. =

Attormapr at Law

.. 500South Rancho Drive, Suite 17 oot
Las Vegas, Nevada 89108 v
703.486.2835 H
702.486.9886 facaimile

Mazch 3, 2011

. Cynthia Grutbs, R.N,, 1.D., Dircclor
o/o Mavgarita Morales, Corpliance Coordinator
Division of Prastitioner Dats Basika
5600 Fishers Lane, Room 8-103
Rockville, MD 20857

Re:  Correspondence dated February 2, 2011
Coordinator Morales:

Ot i tepreaonta the egal ivtescsts of the Nevada State Board of Dental Exatninsa, O
Please be advisad that I am in receipt of Direstor Grubbs correspondence dated Pebraacy 2, 2011, T

1 have yeviswed the referance Stipalations identified in the snolosure listing the
stipulntions that were entered info with the Bosrd, Ihavsalso had the opportunity to xeview the
cotrespondence andthe Hut with Dekrs Shaffer, the Deputy Execut [ve Director of the Nevada State
Board of Dental Bxeminers, A a zesult of ove xaview the following rasponse is offered,

As o the stipulations entered into with following:

Tiya Donjamin, (Aotion Date: 06/21/2007) -

Gregory Bowman, (Action Date: 03/13/2008)

Sebastian Glaze, (Action Date: 01/17/2008)

Frank Nguyen, (Action Date: (Actlon Date: 03/18/2008)

Bredley Rowe, (Action Date; 06/21/2007) )

Adrian Ruiz, (Action Date: 10/30/2008)

Mohammad Soltani, (Action Date: 01/17/2008)

Samus! Thomss, (Action Date: 11/012007)

9. Liem Vu, (Aotion Date: 01/24/12006) ' o
10. Sufia Wali, {Action Date: 06/27/20G8) : ;o
11, Daxiel Paik, (Action Date: 05/02/2008) ¢

BN

0 N O
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- ~Cynihis Grubbs, RN., J.D;, Dlrector

Margarita Morales, CompHance Coordinstor
Divislon of Practitioner Data Banky

Match 3, 2011

Page2

Indetermining whether or not e report thoso eotlons as adverse antions, Chapter B Raport
ofthe NPDB guldebook E-24 dated September 2001 was considered which is attached for your
roferenca,

None of the stipulations indantified above (1-11) resulted n sither a fine, rovocation,
suspension, censure, reprimend, probation nor wes thers & susrender of osnmue panding
disclplinary action, Inaddition, nona ofthe settlaments inderdifled above in any ‘way restrioted
tho dentist practice, Therafiro i is our understanding the Stipulations (1-11) identified above were
not advexss actions, but wers correstive actionsnot tsquire repoxting, Please advise aa to whether
owr understanding is comect,

. « g1
Al bo advised the HRSA guidelines issued on Pebruary 25, 2010, effactiveMarch 1,
2010 have boen taken into consideration for any actiona teken after March 1, 2010, Taote that
rone of the stipulations identified in the comespondenes involved stipulations that wers entered
into the Board subsequent to March 1, 2010.

As to the acilans Hsted bslow (1-5) according to the Board's Deputy Executive Director it
ia her recollection during the applicable time fames she submitted temporary adverss action
reporis with the understanding these temporary adverso action reporty would automatically bs
converled to pearmanent adverse soports.  After review your cortespondense it appsars the
following actions below wore not convested into psrmanant advents aotion teports, The Deputy
Bxecutiva Direotor now knows it is her xesponsibility to-corvert tsmporary adverse sction reports
fo parmanent adverse action reports.  Thareforo the Board’s Correotive Action Plan witl be to
submit adverse aotions reports on the dentist lsted below within fiftesn days of submistion of this

conespondence,

1. Duff Kaster,(Action Date: 01/24/2006)
2. Todd Krempsl, (Action Date: 10/36/20083)

3. ArinLousing-Nont, (Action Date: 04/21/2007)
4, Tui Nguyen, (Action Date: 01/24/2006)

5. John Vennochi, (Action Date: 06/27/2008)

6. Gerald Rampton, (Action Date: 11/09/2008)
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Lhipher BRoports

C NIDE Quikitook

REPORTING ADVERSE LICENSURE ACTIONS

p—p

:”_,.

Reporting Adyerse Lizensure . cocur bafiyson o formal spproval of the
Actions actlon ki (e dafilng of the order for
' ' o topating et s b
3 gihe aotion fabased
St vt on b bord sl syl of .
phyalsians and dentists 1o the NFDB S, ¢ .
WHHin30 daysom tho diasnediane . mrgmgled o Rejfrinbls Actlons
. moﬁalh;ingadvomltmnnumm,
mﬂoﬂé&d&ggﬁgﬁxﬁ;ﬁy when related to the professionel
sotlons selsied to profsstonal sompetwnon qumpetencs or Yrofsaslonal conduot of a
orprofusilonal conduot taken agaings the phyaiolen oz dentlst, imust bexeported to
Totnses of physiolans or dentlsts, Sach tho NPDB:
Hoonsure ketlons include rovocetion, o Denlal ofan application fir Hoense
mpm:bné:mm npgllmllnd. gx;bullnn, 1onpwalyr
soseridor, Stals mucleal and (hald * Withdwinof sn appliontion for
T e Noentereiiomal (hould ba repartad s -
rolnslatemmont of' w losnse, & vufuntary nurrand),
¢ Licensure dlsipliney sotfon taken by
Kffeetivo Dataof Aclon a State board agalnat one of its
Jcensessfupglomts for Hosnauze
An Adverss Action Repoit must bs * rengwil based upon & lioonrure
submitoed within 30 dayw vPthe date of the disoiplinnry axtion, related to the
formal approval of the Howsure sotion by preciltione:’s professlonal competsnce
he Stata medleal or dentaf bourd orits or profecsionsl conduct, taken by
suthorizad oftfolal. Bignificant delays may anathe: Stite hoard,
B34 Seplember 2001
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- Whatis wbmmmsmwzt?

Non—Reportable Actions:

. Momiaonng.th i Edumt:en £om euonofamerobﬁgahons unless it
constifutes a I!gh'g aremmand eg.!. S (_

- Stayed acﬁons

. Volunta relinquishment of license for alreasons e, entor
%ugnt%vestams) persen (©.g., retiren ;
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Donne J, Hallwdnked, 0.8,
Svorslary-Tressine!

0010 8. Rainbow Bowiavard, Sulking A, Sulle 1 » Las Vepes, Nevada $5118 « (702) 489:7044 » (800) DDS-EXAM « B (702) 496:7045
May 10, 2012

Bobby Whits, Eeg,
Ghlef Opeorations Cfffoer
North Carcling State Board of Dantal Examinors
BO7 Alrport Blvd, #108+ ’
Morisvlle, NC 27660
’l 1

Re: Stipylation Agreomont with Mark Tadtissl, DD

Daar M. Whites i

ks '

In follaw-up to your request, and the raquast- from Me, Terry Friddls, Deputy Oparations Officar for
clarification regarding ths Stipulation Agresment with Mark Tadries!, DDB adepted by ths Nevada
Btate Board of Dantal Exdiiiners at a publicly noticed masting of the basrd on Aprll 30, 2010, 1 provids

the following Information: . .

sy

Pursusntt to NRE 822100(1)(#) & quarterly rapors ehding Juns 30, 2010 was subimitted by the
Nevads Stats Board of Dontial Exartiners to the Nevada Legislative Counsel Bursau for discipiinry
actions taken by the board I the preceding quarber insluding ths Stigulstion Agreament with Mark
Tadrissl, DUB. Forypur convenlsncs, the etatute olbed states the following:

NABE12A00 Quartedyriporis of dhwiplnary seHons and reguistory ebilviti dutieset DivsvicrarLegiiniiva Counmd Burany,

L Bach vigulntory befy shall, o o Dofors 12s 20tk duy of Junkary, Aprth July and Oatsbar, subunilt to Lk Dirsctor of the Legisielive Counid
Burexu fn an ¢fsetreolz bromtprescribed by the Dlvestor!

0).A memmmary oT e Elaelptimry agtion teken by the eaguiatory hoily durleg theimmediataly procedlug crlesdar quarier apumtany liscus
oF taveguTatery badys ed i .

{).A report that Waluters "

(1Y The niombecif ifossen Tusd By Sortgulntory body durhg e lamtslinddppreoiing olsnder gowtarynd.
() Any othit tnfarmation that {s tegupiied by the Dlrsstor sr whilch the caguistary Body detormToes would Boholo il to the Legikaturafn svaluning
whethor the carhined «xlitsase of s regulattry body bostsssy,

2 The Direstor ghell: .

{n) Prav!ds sy inRrmpten reoslvad gt bo mibpettion 1 @ ahinbie of thopublie Upoa eequmt;

{PyCanid knotion el cwavallaeliby ofakh Sfsnnetlon jo ¥y prsied o the prbliawelalts artheMeveds Laghinioteantin Tnlannll nd

@)‘f\'l[lnﬁum;w o€ o in¥ommation recalved perniomtio subreetloa 1 18 Legleiattva Comelralonquariecly, wifebs otherwive &lrectad bytbs
Comumisslon, .

3, Tha Direcles, on or befkos is Krat day of sk ragvier ssaslon o LogloTavars modf b ey olber traos aa diesatid, aiitl complte the ppista renilyvad
SURRAT to pRragteph (1) of tubteesion T and Sxtdbile coplen of e comptiation to B Stasie Sandtoy Commlties on Commecse and Exbor wnd tha
Aty Sterndbag Comixee on Commnron i Eabior, enoh of whisls shoall reviesy tho cormplletion 15 datsoning whathir 1he sontinaed sxtstentd efkth
tegulatory body lanesessiry, :

(AdSea{o NREDy 2001 47, AZAMNLLIRS 3418; 2007, 2089; 2008, 2040, 2941)
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John Hunt . :
From: Donna Hellwinke! [donna@hsllwinkel.com] -

Bantk: Waednesday, May 18, 2012 8:04 AM

Tot ‘Kathigan Kally'; John Hunt

Ce: ‘Dabra Shatfer’; ‘Lae Dri2ln'

Subject: Tadreas! stpulation

Dear Kathlean and John,

In iight of recent 8-mails, | want to siate that my Intent as a DSO on ihe Tadraas! stipulaion waa lo be remedial, The atip
was desigrned to hava the dactor re-take the Jurlsprudence sxam so to re-fsmilarize himsalf with consclous sedation ruiss
and to take clasees on record kesping and ethics. | thought iliess corrective actions wauld prevent this iype of incldent

from happening sgaln. | do not balleve 1 had any futher Intent than that. | cerialnly did not want [t reporied to the NPDB.

Ponna Hallwinke! DD DBO

No vins found in this message, )
Checked by AVG - woywavicom ~ |
Version: 2012,0,1913 / Virus Dafabase: 2425/5001 « Releage Date: 05/15/12
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John Hunt

From: John Hunt - ’
Smt: Wadnnd% May 23, 2012 4:04 PM

T 'Ksihlann Kelly'

Co! Donna Hellwinke! (donnag@heliwinkel,oom); Dabra Bhatfer

Subleot: RE: Tadsissl

Kathleen: Spake to opposing counsel. She sald she would be writing = demand letter and would copy me. [ told her at
this point there is nathlng we can do untli the Board herrs the matter. Her rasponse was her client was incarring
monetary damages each day sinca the North Carolina’s denfal which she belleves is based upon your correspondenca of
May 10, 2012, To the best of my knowledge your latter of Viay 10, 2012 states your sesponse |y in response to a request
by the North Carolina Board. Tothe hest of my knowledge you did not share that request with me and ror did not seek
my caunsel befare writing your fatter of May 10, 2012, Please advise whether you sought fagal eounsel before writing
your letter of May 10, 2012 to the North Carolina Board, Particularliyin light of the prior discusslans, emafls and
attechmants bétween yourself, mysalf, DSO Hellwinket and Deb, Please ba adulsed NRS 622,100 requires the reporting
of disciplinary actlons and ragulatary activitles. Corractive action Stipulations hava baan a pallcy of the Board since
2008 and the Bbard has always been aware that such stipulations are not discipling and not reportahle to the Nattonal
Practitioners Data ‘Bink. Asconfirmed by the Natlonal Practitioners Data and owr ownweh site which states any actlon
taken by the Board Is jistad as "Board Actlon" to Inciuds regulatory actives or disciplinary action. The Board does not
use the word disciplinary action, Therefore It Is my lagal opinion that carrective 2ction stipulations fall under the
category of “regulitory activities” (see previous my previous emalls and attachmants} and ara not discipline as 1
previously explaingd, Therefore had you contacted me prior to writing your fetter of May 10, 2012, | would heve
explained to you that Dr-adrss!'s Stipulation was a “regulatory activity and notdiscipine pursuant to NRS 622,100, At
. the very [eastinstead pflssulng your letter you should have told Dr. Tadrissi to seek and advisory opinlon pursuant to
NAC631.279 andﬁ'ﬁévp him request the North Carolina Board table his appllcation untll the Board issued Its advisory
opinton. Now Dr. Tadris} Is possibly subjected to a denfal of licensure and a adverse action report to the Natlonal
- Practitioners Data Banias awesult of your tegal optnion,

(o .
fohn A, Hunt, Esq.
RALEIGH & HUNT, P.C,
500, Rancho Or., Ste 17
Las Vegas, NV 89105 .°

emal: Ghn@hattoevene
Phone: {702) 436-3835 -, _

Fax: {702)436-3836 ™~
A
From: Kathleen Kelly; 2
Sant: Wednesday, Vay 23, 2012 2:18 PM
Tas IohnHunt  +
Cu: Debra Shatfer
Bubject Tadrics]

John: Dr. Taclrissi caliad me yesterday and emalled some emails sent to North Carolia Board and comment about what
they recelved from you and Deb previously and the letter | sent after raceiving a request from North Carolina Board staff
{Friddle and White] to clarify. [responded to hitm that he may want to ask the hosrd to resolve what uppears to he
conflicting Information. | have asked that he submit his written request by June 1" for the agenda of Sune 24",

Today, his counse! Kim Johnson called me and she asked about, She asked ifthere wasaway | could send a latter that

this was misunderstanding and ) made a mistuke. | lether know what emails Dr. Tadrissl sent and my reply that I thinkit -

would be best to have the board Issua a decislon as [t was thelraction, She asked ime about the citation In my letter of

1

L LI Y

)



« NRS 622 which requires the hoard to report all disciplinary actions guarterly and what the report Is which | explained
was the disciplinary actions and licenses added and ramoved In the previous quarter.

118t her know 10 plesse kava to me by June-1* and | would be happy to Include on the June 14 aganda to resolve for Dr.
Tadrissl, She spid she had left you a message but hed not hesrd back. Fvt

Nerkhan § 30K,

Kathleen ] Kally

Execontlve Director

Nevads State Board of Dents] Exsminess

6010 S Ralubow Bird, #4-1

1as Vegas, NV 89111

(702) 486-7044 (800) 337-3926 Wax: (702) 486-7046

Novfru;s found in this message.
Checked by AVG - www.avg.com
Verator! 2012,0.1913 / Virug Database; 2425/5017 - Release Date: 05/23/12

ES

[0

“M.-“I‘

e



LAURIA TOKUNAGA GATES & LINN, 1ip
Attorneys at Law

Anthozy D, Lavela” 601 South Seventh Street 1755 Craekslde Oake Drive, Sulte 240

MakD. 'l'dlunln. Las ve“" NV 89101 Sacramnnto, CAOSE33

Raymond R, Gatu Tel: (70 86 Tek (§36) 4922000

Seote A, na™ 1 (702) 387-8633 Pax: (316) #2500

Camaran D. Boxdnes™ Fax: (702) 387-8645

Tinda I Borgmule™ 917 Tahoe Bht,, Suilte 302
Kimbarly Y, Zohuson' Incllne Village, NV 89481

Rebert3, Smlth’” Tel: {775)858-2017 -

Brian A Rosenthalts

David M. Trentas

Paud A, Gavdinale®

Jonathun J, Lard - OF Cotnsel™*

*Licensed I Californta and Neveds
-+ oLicewed n Califormin
AT lcanted fo Mevadu
+Licensed #n New Mudeo

May 29, 2013

Kathleen Kelly, Rxecutive Divector
Nevada State Board of Dental Bxaminers

6010 South Rainbow Boulevard

Suite A-1
Las Vegas, Nevada 85118

Re;  Mark Tadrdssi D.D.S,
Denr Ms. Kelly:

This cortespondence concerns thepriorboard action with Dr, Tadrissl endthe cizrent
issue with Dr. Tadrissl obraining his North Carolina license,

Dr. Tadyisel agreed to a corrective action with the Nevada State Board of Dentst
Examiners on Aprl 30, 2010. The stipulation agreed upon was not disciplinary but
corvectiva, as it was not reposied to the National Practitione’s Data Bank, Dr, Tadrlssl
racently applied for Heensure in North Cavolina by credentialing, Hewag told by the Noxth
Carolina Board that if he was disciplined by the Nevada Board, then he would not be eligible
for licansure by credentialing. He contacted our office and requesred assistance in
deteymining i¢ his corrective action would prohibit him for Hleensure by credentialing,

Our office contacted Ms. Debra Shaffer and John Hunt torequest clarification on thiy
issue. Ms. Debra Shaffer penned a letter daved March 14,,2012 acknowledging that the
stipulation between the board and Dr. Tadrisst was considered & “corrective action” and not
“disciplinary” Given this information, Dr. Tadtissi applied for hig license by credentials,
completed all the necessary requirements, He has taken the exams be was required to and
pald all fees, Dr, Tadrissi has been awalting the deciston by thebeard, He wasrecently told
by the NG Board that your letter cansed the denia] of his NC llcense by credentialing,

e e e d A -m-—l '
S awe esseu e
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Kathleen Kelly

May 29, 2012

Mark Tadrissl, D.D.S,
Pagel

Your Jetter stated that his stipulation must have been disciplinary fn nature hacause
of the reporting requirements of NRS 623,100, Howevey, thisstatute clearly states that Two

- types of actions are I be reported quarterly “disclplinary actions and regulatory activitles

H Dr. Tadtisat’s stipulation was reported to the Nevada Legislative Bureau, it was because
3t was of the second type, & regulatory activity, Further, our office understands that all
stipulations are reported to this buveau. If that were the case, then ali siipulations would
De disciplinary. Use of NRS 622,100 does not demonstrats that the stipulation with Dr.
Tadrissl was disciplinary. Ms. Shaffer’s letter and the fact that the stipulation was not
reported to the Natlonal Practiioner’s Data Bank are evidence that supporis the conclusion
that this wag not a disciplinary action, .

What Is also concerning i3 that when you penned yotr letter to the NG Board you
knew of Ms, Shaffer's letter advising that the stipulation was consldered a cotrective action.
Further, you knew that Ms. Shaffer's letter was sent based on the advice of the Nevada

Board of Dental Examines's counsel Mr. John Hunt. Lastly, no effort was mads to contact =~

or advise Dr. Tadrissi of the information that was supplied to the Noxth Carolina Boatd.
Yout action has had a dramatic effact on Dr. Tadrisal's life and has caused him

econornic and non-economic damages. Dr. Tadrissi worked in Lag Vegas as a dentist for
approximately 13 years, He never had any issues with his colleagues, the bosrd or his -

patients, When & particular patientrequested he be anaesthetized for a dantsl procedure,
Dr. Tadrissi found reputable anesthesiologists for this patlentto choose from, Dr. Tadiissi
believed he was doing what was best for his patient and within the rules and regulations of
his practice, He did not know that in Las Vegas, which is uniike many other jursdictons,
he neaded a site permit to have a licenced anestheslologlst administer anesthesia to a

patient. When the board Investigated this {ssue, he acknowledged his mistake, Helas

always acted appropriately and fortheoming,

He is about to finish his speciality school in Florida and plans to start practicing in
Notth Carolina. He has & family with two school age children. In the next few months he
plans on moving his family to North Carolina, finding a place to settle down and hopefully
starting to wotk as an endodontist to provide for his family, Because of you actions, hewifl
likely not be licensed until the end of 2012 following his passing of the exam. Dr, Tadlssi
1s a good dentist and a good pexson. He acted appropriately and responsibly while he was
in Las Vegas. Hewas told that the stipulation he entered intowas of a corrective action and’
was not reporied to the National Practitioner’s Data Bank, Werequest thatyousgend a letter
to the North Carolina Board stating that you were Incorrect, and his board action was not
disciplinary in nature,

my
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Kathleen Kelly

May 29, 2012

Board v, Mark Tadrssl, D.D.S,
Page3

Ifyou are unwilling to send thig letter, then pursuant to NAC 631.279, Dr. Tadrisst
ishereby requesting a determination or advisory oplniox from the Board at the next board

meetlng,

Kimberly L, Johnsgw

KlT:das
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Jade A, Miltey, DDS, Presidernt

J. Stephen Silt, DMD, Secretacy-Treasurer
J. Gordon Kinerd, DDS, Member

Byron M, Blasco, DMD, Membex

Timothy T. Pinther, DDS, Member

Jason L. Champagne, DMD, Membey

M. Masit Soltani, DDS, Member

Theresa G, Guillen, RDH, Member

James J. *Tuko” McKeman, RDH, Member
Lestea R, Villigan, RDK, Member

Llsa M, Wark, Public Member

Debra Shaffer, Deputy Executive Divector
John A, Hunt, Beq.
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MEMO

To:  Nevada State Board of Dental Examiners

From: John A, Hunt, Esq.

Date: June 14, 2012

Re:  Discussion of authority regarding the Board being able to enter into corrective action
stipulations with licensees.

1. Boards have been found to _have implied power to settle licensing disputes, since

settlement is admlmstrahvelx efficient and furthers the purpose for which Boards were
created. Courts have also found there are no limitations on conditions that may be may be
included in a_settlement agreement except that such conditions must not violate public
policy.

In Rich Vision Centers, Inc. v. Board of Medical Examiners 144 Cal.App.3d 110 (1993),
the California Court of Appeal, Second District, Division 3, held the Board of Medical
Examiners has implied power to settle licensing disputes, since settlement is administratively
efficient and furthers the purpose for which the Board was created. The court also noted there
are no limitations on conditions that may be included in a settlement agreement except that such
conditions must not violate public policy. More particularly, the Rich Vision Centers, Inc. court
stated:

[Aln agency’s powers are not limited to these expressly granted in the
legislation; rather, “[i]t is well setfled in this state that [administrative]
officials may exercise such additional powers as are necessary for the due
and efficient administration of powers expressly granted by statute or as may
fairly be implied from the statute granting the powers.” (Dickey v. Raisin
Proration Zone No. 1 (1944) 24 Cal.2d 796, 810, 151 P.2d 505; see also Stackler
v. Department of Motor Vehicles (1980) 105 Cal.App.3d 240, 245, 164 Cal.Rptr.
203.)

No statute expressly authorizes the Board even to settle licensing disputes, let
alone spells out conditions governing settlement. We must therefore first decide
whether the ability to negotiate settlement of disputes may be implied from the
overall statutory scheme. In so doing, we look to the purpose of the agency for
guidance. (See Dickey v. Raisin Proration Zone No. 1, supra, at p. 802, 151 P.2d
505.)

The main purpose of the Board, like other agencies within the Department of
Consumer Affairs is to insure that persons engaged in the profession possess and
use “the requisite skills and qualifications necessary to provide safe and effective
services fo the public, ...” (Bus. & Prof.Code, § 101.6.) This broad purpose is
effectuated mainly by the issuance, renewal or revocation of a license to practice.
(See Bus. & Prof.Cade, §§ 2553, 2555.)
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Permitting the Board to settle disputes over present or continuing fitness for a
license helps to achieve the Legislature’s purpose. Settlement negotiations
provide the Board greater flexibility. Importantly, settlements provide the means
to condition the issuance or renewal of licenses in order best to protect the public.
Licensing can be tailored to suit the particular situation. Because conditions are
voluntarily accepted by the applicant, enforcement problems are unlikely.

Increased efficiency enures to the busy Board possessed of the authority to settle
disputes.

*od %

Because settlement is administratively efficient and furthers the purpose for
which the Board was created, we hold that the Board has the implied power
to settle licensing disputes. (Cf. Hamilton v. Oakland School District (1933) 219
Cal. 322, 327, 26 P.2d 296 (ability to settle claims against district an implied
power of school board).) This holding is consistent with the general policy of
favoring compromises of contested rights. (See Id., at p. 329, 26 P.2d 296;
Fisher v. Superior Court {1980) 103 Cal.App.3d 434, 441, 163 Cal.Rptr. 47.)

That at least part of a seftlement must be incorporated into a formal Board
decision to be effective does not change our determination that the Board has the
ability to formulate the settlement in the first instance. In other areas of the law,
parties may try privately to settle problems even though a court must adopt or
ratify their agreement. (See e.g. Robinson v. Robinson (1949) 94 Cal.App.2d 802,
805, 211 P.2d 587 (marital property settlement incorporated in interlocutory
decree of divorce); Fed.Rules Civ.Proc., Rule 23(g) (requiring court approval of
class action settlement).)

* k¥

Additionally, we see no limitations on the conditions that may be included in

a settlement except that snch conditions must not vielate public policy. A

party need not have a legally enforceable right to a concession_granted in a
compromise agreement. (Hall v. Coyle (1952) 38 Cal.2d 543, 546, 241 P.2d
236; Stub v. Belmont (1942) 20 Cal.2d 208, 217, 124 P.2d 826.) There is little
danger that the agency will obtain concessions on extraneous matters, or will
overreach the applicant. To be valid, all the terms of a settlement must be
voluntarily agreed to by the parties. (See Enslow v. von Guenthner (1961) 193
Cal.App.2d 318, 321, 14 Cal.Rptr. 231.) An applicant who believes that a

Board is asking for unreasonable coneessions or is making unlawful demands
always retains the option to refuse a proffered seftlement and to proceed to

hearing.

The ability to negotiate favorable settlement terms has long been among attorneys
most effective tools for promoting their clients best interests. To successfully use
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this tool however, an attorney must have flexibility in formulating the terms and
conditions of any agreement to maximize benefit to the client. Settiement
negotiations involve give and take, and the final agreement is a compromise.
Government attorneys no less than aftorneys in the private sector are
respousible for promoting their clients best interests.[footnote omitted.] (See
People ex rel. Deukmeijian v. Brown (1981) 29 Cal.3d 150, 157, 172 Cal.Rptr.
478, 624 P.2d 1206.) There is no reason tc handicap those members of the
Attorney General staff who represent licensing agencies in performing their
duty by limiting their ability to propose and include any settlement term
beneficial to the public.

Id., 114-16 (emphasis added). This analysis applies to the Board entering into corrective action
stipulation agreements with licensees. Corrective action stipulation agreements cannot be seen to
violate public policy. Thus, in keeping with the authority just discussed, the Board is able to
enter into corrective action stipulations because there is no limitations on the conditions that may
be included in a settlement agreement except that such conditions must not violate public policy.
As noted above, should a licensee believe the Board is asking for unreasonable concessions or is
making unlawful demands in a proposed corrective action stipulation, the licensee always retains
the option to refuse a proffered settlement and to proceed to hearing.

Boards have implied power to enter into settlements of licensing disputes and to
incorporate such settlements into formal Board orders. See Frankel v. Board of Dental
Examiners, 46 Cal.App.4th 534, 544, 54 Cal.Rptr.2d 128 (1996).

In California Dept. of Insur. v. State Farm Gen. Insur. Co., 2004 WL 2404695 (2004), the
California Court of Appeal, Second District, Division 3, stated as follows with citation to Rich
Vision Centers, Inc.:

However, an agency’s powers are not limited to those expressly granted in the
legislation; rather, ‘[i]t is well settled in this state that [administrative] officials
may exercise such additional powers as are necessary for the due and efficient
administration of powers expressly granted by statute, or as may fairly be implied
from the statute granting the powers.’ [Citations.]” (Rich Vision Centers. Inc. v.
Board of Medical Examiners (1983) 144 Cal.App.3d 110, 114; italics in original
[Rich Vision ].)[footnote omitted.]

In Rich Vision, two opticians entered into a seftlement agreement with the Board
of Medical Examiners to resolve a number of pending disputes and administrative
matters. Under the settlement they agreed to pay the Board’s attorney’s fees,
investigative costs and administrative hearing expenses. The opticians, however,
Iater challenged the setflement agreement, arguing that “the Board did not
have the authority” to require them to make such payments. We rejected
that contention and held that the anthority to settle disputes was well within
the authority of the Board.

“Permitting the Board to settle disputes over present or continuing fitness for a
license helps to achieve the Legislature’s purpose. Settlement negotiations
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provide the Board greater flexibility. Importantly, settlements provide the means
to condition the issuance of renewal of licenses in order best to protect the public.
Licensing can be tailored to suit the particular situation. Because conditions are
voluntarily accepted by the applicant, enforcement problems are unlikely.... [1]
Because settlement is administratively efficient and furthers the purpose for which
the Board was created, we hold that the Board has the implied power to seitle
licensing disputes. [Citation.] This holding is consistent with the general policy of
favoring compromises of contested rights. [Citations.] ... [{] The ability to
negotiate favorable settlement terms has long been among attorneys’ most
effective tools for promoting their clients’ best interests. To successfully use this
tool however, an attorney must have flexibility in formulating the terms and
conditions of any agreement to maximize benefit to the client. Settlement
negotiations involve give and take, and the final agreement is a compromise.
Government attorneys no less than attorneys in the private sector are responsible
for promoting their clients’ best interests.’ [Citation.] There is no reason to
handicap those members of the Attorney General staff who represent licensing
agencies in performing their duty by limiting their ability to propose and include
any settlement term beneficial to the public.” (Rich Vision, supra, 144 Cal.App.3d
at pp. 115-116.) We also held that “we [saw] no limitations on the conditions
that may be included in a settlement except that such conditions must not
viclate public policy.” (Id. at pp. 115-116.)

Id., at *7 (emphasis added).

2. Any challenge to a stipulation agreement on public policy grounds weuld face a high
burden as in onlv the rarest of occasions are contracts invalidaied on a base of a violation

of public policy.

The court in California Dept. of Insur. v. State Farm Gen. Insur. Co., supra went on to
state as follows regarding the steep burden to have a stipulated agreement overturned on public
policy grounds:

It has long been the law in California that only in the rarest of circumstances
should a contract be invalidated on the basis of a violation of public policy. “It has
been well said that public policy is an unruly horse, astride of which you are
carried into unknown and uncertain paths.... While contracts opposed to morality
or law should not be allowed to show themselves in courts of justice, yet public
policy requires and encourages the making of contracts by competent parties upon
all valid and lawful considerations, and courts so recognizing have allowed parties
the widest latitude in this regard; and, unless it is entirely plain that a contract is
violative of sound public policy, a court will never so declare. ‘The power of the
courts to declare a contract void for being in contravention of sound public policy
is a very delicate and undefined power, and, like the power to declare a statute
unconstitutional, should be exercised only in cases free from doubt.’ [Citation.]
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... ‘No court ought to refuse its aid to enforce a contract on doubtful and uncertain
grounds. The burden is on the defendant to show that its enforcement would be in
violation of the settled public policy of this state, or injurious to the morals of its
people.’ [Citation.]” (Stephens v. Southern Pacific Co. (1895) 109 Cal. 86, 89-
90.)

“ ‘Public policy’ as a concept is notoriously resistant to precise definition, and ...
courts should venture into this area, if at all, with great care and due deference to
the judgment of the legislative branch, ‘lest they mistake their own predilections
for public policy which deserves recognition at law.’ * (Gantt v. Sentry Insurance
(1992) 1 Cal.4th 1083, 1095 [overruled on other grounds by Green v. Ralee
Engineering Co. (1998) 19 Cal.4th 66]; (see also Moran v. Harris, supra, 131 Cal
App.3d at p. 919 [“courts have been cautious in blithely applying public policy
reasons to nullify otherwise enforceable contracts™ because the phrase “public
policy” is so “subjective’” and “amorphous™).)

The California Supreme Court thus held that a violation of public policy must be
tethered to a constitutional or statutory provision or, at the very least, to a
regulation carrying out statutory policy. {See Green v. Ralee Engineering Co.,
supra, 19 Cal.4th 66 at p. 90; ses also Moran v. Harris, supra, 131 Cal.App.3d at
p. 921 [a court may not encroach upon the lawmaking branch of the government
in the guise of public policy unless the challenged transaction is contrary to a
statute or some well-established rule of law] citing San Bernardino_County v.
Gate City Creamery Co. (1913) 103 Cal.App.367, 373.)

Id., at *8-9,

3. Stipulation agreements between the Board and a licensee are governed by principals
of contract law,

Courts rely on basic contract principles to interpret stipulation agreements. An agreement
1o seftle a legal dispute is a contract and its enforceability is governed by familiar principles of
contract law. Miller v. Fairchild Indus., 797 F.2d 727, 733 (9th Cir.1986); Village of Kaktovik v.
Watt, 689 F.2d 222, 230 and n. 62 (D.C.Cir.1982). Each party agrees to “extinguish those legal
rights it sought to enforce through litigation in exchange for those rights secured by the
contract.” Village of Kaktovik, 689 F.2d at 230; Protective Closures Co. v. Clover Inds.. Inc.
394 F.2d 809, 812 (2d Cir.1968). Since consent decrees and orders have many of the attributes of
ordinary contracts, they should be construed basically as contracts. Vertex Distributing, Inc., 689
F.2d at 892 (quoting United States v. ITT Continental Baking Co., 420 U.S. 223, 236-37, 95
8.Ct. 926, 934-35, 43 L.Ed.2d 148 (1975)). Furthermore, enforceability of these compromise
agreements is favored in the law.

The authority of a frial court to enter a judgment enforcing a settlement agreement
has as its foundation the policy favoring the amicable adjustment of disputes and
the concomitant avoidance of costly and time consuming litigation.
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In re Springpark Assoc., 623 F.2d 1377, 1380 (9th Cir.) (quoting Dacanay v. Mendoza, 573 F.2d
1075, 1078 (9th Cir.1978)), cert. denied, 449 U.S. 956, 101 S.Ct. 364, 66 L.Ed.2d 221 (1980).

4. NRS 622.330 provides the Board with authority to enter into stipulation agreements

CHAPTER 622 - GENERAL PROVISIONS GOVERNING REGULATORY BODIES,
provides as follows at NRS 622,330 (Consent and settlement agreements: Procedure for
approving; deemed public records; exceptions):

1. Except as otherwise provided in this section, a regulatory body may not
enter into a consent or settlement agreement with a person who has allegedly
committed a violation of any provision of this title which the regulatory body
has the authority to enforee, any regulation adopted pursuant thereto or any
order of the regulatory body, unless the regulatory body discusses and
appraoves the terms of the agreement in a public meeting.

2. A regulatory body that consists of one natural person may enter into a consent
or settlement agreement without complying with the provisions of subsection 1 if:

(a) The regulatory body posts notice in accordance with the requirements for
notice for a meeting held pursuant to chapter 241 of NRS and the notice states
that:

(1) The regulatory body intends to resolve the alleged violation by entering
into a consent or settlement agreement with the person who allegedly committed
the violation; and

(2) For the limited time set forth in the notice, any person may request that
the regulatory body conduct a public meeting to discuss the terms of the consent
or settlement agreement by submitting a written request for such a meeting to the
regulatory body within the time prescribed in the notice; and

(b) At the expiration of the time prescribed in the notice, the regulatory body
has not received any requests for a public meeting regarding the consent or
settlement agreement.

3. If a regulatory body enters into a consent or settlement agreement that is
subject to the provisions of this section, the agreement is a public record.

4. The provisions of this section do not apply to a consent or settlement
agreement between a regulatory body and a licensee that provides for the licensee
to enter a diversionary program for the treatment of alcohol, chemical or
substance abuse or dependency. (Added to NRS by 2003, 3417) (Bold emphasis
added.)
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STATE OF NEVADA
BEFORE THE BOARD OF DENTAL EXAMINERS

1
2
3
4
5
6
7
8
L)

1a
I
2

NEVADA STATE BOARD OF DENTAL
EXAMINERS

MARK TADRISSY, DDS

Case No. 10-01949

Complainant,

¥5.
STIPULATION AGREEMENT

Respondent.,

i3
14
15
16
17
18
1

20
21
22
23
24

IT JS HEREBY STIPULATED AND AGREED by and between MARK TADRISSI,
DDS hereafter (“Respondent”), by and through his legal counsel KIMBERLY JOHNSON,
ESQ. and the NEVADA STATE BOARD OF DENTAI EXAMINERS (hereafter “Board"),
by and throngh DONNA HELLWINKEL, DDS, Disciplinary Screening Officer, and the
Board’s legal comnsel, JOHN A. HUNT, ESQ., of the law firm of FOX ROTHSCHILD, LLP

as follows:

1, On September 24, 2009 the Board notified Respondent of an awthorized investigative
complaint approved by the Board at 1 properly noticed meeting. On Cctober 7, 2009, the
Board received an answer to the investigative complaint frore Respondent.

25
26
27
23
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2. Based upon the limited investigation conducted to date, Disciplinary Screening Officer,
Donna Hellwinkel, DDS, applying the administrative burder of proof of substantial evidence
as set forth in Stat, Emp, Security v. Hilton Hotels, 102 Nev. 606, 608, 720 P.2d 497, 498
(1986); and see Minton v, Board of Medical Examiners, 110 Nev. 1060, 381 P. 24 1539
(1994), see also NRS 233B.135(3)(¢) & NRS 631.350(1), tut not for any other purpose,
inclnding any other subsequent civil action, finds there is substantial evidence that Respondent
allowed a Nevada licensed anesthesiologist to administer general apesthesia fo patient MT
without Respondent holding valid site permits as required in NAC 631,2236,

3. Applying the administrative burden of proof of substantial evidence as set forth in Staz,
Emp, Security v. Hiltor. Horels, 102 Nev. 606, 608, 729 P.2d 497, 498 (1986); and see Minton
v. Board of Medical Examiners, 110 Nev. 1060, BRI P. 24 1339 (1994), see also NRS
233B.135(3)(¢) & NRS 631.350(1), Respondent admits, but not for any other purpose,
inclnding any subsequent civil action, that Respondent’s failure to obtain the proper site
permits for the administering of conscious sedation, deep sedatiom or general anesthesta is in
violation of NAC 631.230 and NAC 631.2236,

4. Based upon the limited investigation conducted to date, the pre}liminary findings of the
Disciplinary Scrcening Officer, Doona Hellwinkel, DDS, and the admission contained in

Paragraph 3 the parties have agreed to resolve the pending disciplinary action pursuant to the
following terms and conditions;

a While Respondent holds an active Hcense to practice denfistry in the State of Nevada

Page?2 of 10
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1 should the Board’s Executive Director receives substantial evidence that Respondent
2 has administered or allowed the administration of conscious sedation, deep sedation or
3 general anesthesia wifhiont obtaining the proper permits Respondent agrees the
4 Executive Director shall, withont any further action by the Boarg, issue an Order
5 suspending Respondent’s [icense to practice demtistry in the State of Nevada,
6 Thereafter, Respondent may request in writing a hearing before the Boasd. Respondent
agrees 10 waive any right to seek injunctive relief from either the Nevada Federal
7 District Court or the Nevada State District Coust to refnstaie his privilege to practice
8 dentistry in the Statc of Navada pending final Board hearing,
9
10 b.  Pumsnant o NRS 622400, Respondent agrees to reimburse the “Board” for the
1 cost of the investigation and the monitoring of this Stipulation Agrecment in the
12 ameunt of Two Thousard Seven Hundred and Fifty dollars ($2,750.00) within thirty
13 (30) days of the adoption of this Stipulation Agreement.
14
15 c In the event Respondent defanlts on the payment set forth in Paragraph 4(b),
16 Respondent agrees his license to practice denfistry in the State of Nevada shall
automatically be suspended without any further action of the Board other than issuance
I of an Order of Suspension by the Executive Director. Commencing on the date of the
18 Order of Snspension, Respondent agrees to pay a Hquidated damage amount of Twenty
19 Five Dollars ($25.00) for each day Respondent 15 fn defavlt on the payment(s) for any
20 of the amounts set forth fn either paragraph 4(b). Upon curing the default of fhe
21 applicable defaulted paragraph, Respondent’s license to practice dentistry in the State
22 of Nevada will automatically be refnstated by the Executor Director of the Board,
23 assuming there are ro other violations of any of the provisiens contained in this
o4 Stipulation. Respondent shall also be responsible for any costs or attomey’s fees
25
%6 - Page 3 of 10
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incurred in the event the Board has to seek injunctive relief to prevent Respondent from
practicing dentistry during the perfod in which his Jicense is suspended. Respondent
agrees to waive amy right fo seek injunctive refief from either the Nevada Federal
District Court or the Nevada State District Court to reinstate his Heense Prior to curing
any default on the amounts due and owing,

d Pursuant to NRS 631.350(K), ir addition to completing the Tequired,
continuing education, Respondent shall be required obtain eight (8) additional hours of
supplemental education. Four (4) hours must be in the a area of ethics and
four {(4) houss must be in the area of record keeping. The ejight (8) hours of supplemental
education set forth in this paragraph shall be completed within six (6) months of the
adoption of the Stipulated Agreement by the Board, The supplementat education shall bel
submitted in writing to the Executive Director of the Board for approval prior to
attendance, Upon receipt of a written request to attend sepplemental education the
Executive Director of te Board shall notify Respondent in writing whether the
requested supplemental education is approved for attendance, Respondent shall
complete seventy (70%) percent of the supplemental education through attendance
at live lecture conrses, The remaining thirty (30%) pescent of the supplemental educatior
may be completed throngh onfine/home study courses. The cost associated with
this supplemental education shall be paid by Respondent. I after the adoption
of the Stipulated Agreement by the Board, Respondent fails to complete the
supplemental education within six (6) months, Respondent’s licenses to practice dentistryj
the State of Nevada shall be automatically saspended without any forther action of the
Board other tha the fssuance of an Order of Suspension by the Bxecutive Director.
Upon Respordent submitting written proof of the completion of the supplemental
education, Respondent’s licenses to practice dentistry in, the State of Nevada

AT
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1 shall be automarically refustated, assuming all other provisions of this Stipnlation
: 2 Agreement are in complance,
’ 3
: 4 e Pursuant to NRS 631.350(1)(3), Respondent shall take the jurisprudence
' 5 examination as required by NRS 631.240(2) on the contents and interpretation of
6 NRS and NAC Chapter 631, Respondent shall have ninety (90) days upon the
Board’s adoption of the Stipulatior, to complete the examination. The
7 Jusisprudence examination is administered on the first Mond ay of each month at
§ 10:00 am. and 2:00 p.m. at the Board"s office. Respondent shall contact the Board’s
& office to schedule a time to submit to the examination. In the avent Respondent
10 fails to successfully complete the exaraination within ninety (90) days of the Board’s
11 adoption of this Stipulation, Respondent agrees his licenses to practice dentistry in the
12 State of Nevada shall be automatically suspended withont any action of the Board
13 other than the issuance of an Order of Suspension by the Bxecutive Director. Upon
@ O 14 successful completion of the examination, Respondent’s licenses to practice dentistry
i5 in the State of Nevada will be Automatically reinstated, assaming all other provisions
16 of the Stipulation Agreernent are in compliance, including the payment of the
appliceble reinstatement fees, Respondent agrees to waive any right to seek injanctive
17 relief from any United States District Court, District Court for the State of Newada, or
18 any other court or tribunal with jurisdiction (if any) to prevent the automatic
19 suspension of Respondent's license to practice dentistry in the State of Nevada
20 due to Respondent’s failure to comply with any provisions of this Paragraph 4g.
21 Respondent shall also be responsible for any costs or attorney’s fees incurred in the
22 event the Board has to seck injunctive relief to prevent Respondent from practicing
93 dentistry dun'a;g any period Respondent’s licenses is automatically suspended.
24
25
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1 £ While Respondent holds an active license to practice dentisiry in the State of
2 Nevada should the Board's Executive Director receive substantial evidence that
3 Respondent has administered or allowed the administration of conscions sedation,
4 deep sedation or gereral anesthesia without obtaining the proper permits Respondent
5 agrees such conduct shall be deem a willful violation pursuant MRS, § 631.3485(1)
P in any subsequent disciplinary proceedings initiated against Respondent,
7
B In the event Respondent fails to cure any defaults in payment within forty-five
8 (45) days of the defauit, Respondent agrees the amount may be redaced to judgment,
9 .
10 h. Respondent waives any right ta have the amount ovred pursuant to Paragraph
11 4(b), discharged in bankniptcy. ’
12
13 CONSENT
O 14
15 5 Respondent has xead all of the provisions contained jn this Stipulation Agreement and
18 agrees with them in their entirety,
17
18 6.  Respondent is aware by entering into this Stipulation Agreement he is waiving certain
19 valuable due process rights contained in, but not limited to, NRS 631, NAC 631, NRS
233B and NAC 233B,
20
21

7. Respondent expressly waives any right to challenge the Board for biss in deciding

22 whether or not to adopt this Stipulation Agreernent in the event his matter was to
23 proceed-to a fall Board hearing.
24 .
26 -
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1} 8. Respondent and the Board agree any statements andfor docomentation made ar
considered by the Board during any properly noticed open meeting to determine whather
3 to adopt or reject this Stipnlation Agreement are privileged setflsment negotiations and
4 therefore such statements or documentation may not be used in any subsequent Board
5 hearing or judicisl review, whether or not judieisl review is sought in either the State or
6 Federal District Const,
7
3 9. Respondent has reviewed this Stipulation with his attorney Kimberly Johnson Esq. who
9 has explained each and every provision contained in this Stipulation
10 10.  Respondent acknowledges he is consenting to this Stipulation Agreement voluntarily,
1 without coercion or duress and in the exercise of his own free will.
12
13)111.  Respondent acknowledges 1o other promises in reference to the provisions contained in
14 this Stipulation Apreement have been made by any agent, employee, counsel or any
15 person affiliated with the Nevada State Board of Dental Hxaminers.
16
17 12.  Respondent acknowledges the provisions in this Stipulation Agreemént contain the entire
8 agreement between Respondent and the Board and the provisions of this Stipulation can
" only be modified, in writing, with Board approval,
20 13.  Respondent agress in the event the Board adopts this Stipulation Agresment he hereby
21 waives any and all rights to seek judicial review or otherwise o0 challenge or contest the
22 validity of the provisions contsined in the Stigulation,
23
24/ 14, Respondent and the Board agree none of the parties shali be deemed the drafter of this
95 Stipulation Agreement. In the event this Stipulation Agresment is constrned by « court of |
26 '
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3 law or equity, such court shall not construe this Stipulation Agreement or any provision
4 therefore against any party as the drafter of the Stipulation Agreement. The parties bereby
5 acknowledge all parties have contributed substantially and materially to the preparation
6 of this Stipnlation Agreement,
1 15.  Respondent specifically ackuowledges by his signature herein and by his initials at the
8 bottom of each page of this Stipulation Agreement, he has read and understands its terms
9 and acknowledpes he has signed and initialed of his own free will and withont undue
10 influence, coercion, duress, or infimidation,
11
12/ 16,  Respondent acknowledges in comsideration of execution of this adopted Stipulation
13 Agreement, Respondent hereby releases, remises, and forever discharzes the State of
14 Nevada, the Board, and each of their membexs, agents, counsel and employees in their
O 15 individual and representative capacities, from, any and all manner of actions, cavses of
1% action, suits, debts, judgments, executions, claims, and demands whatsoever, known and
unknown, in law or equity, that Respondent ever had, now has, may have, or claim to
17 have against any or all of the persons or entities named in this section, arising out the
18 authorized fovestigative complaint.
19
20§ 17.  Respondent acknowledges in the event the Board adopts this Stipulation Agreement, this
2] Stipulation may be considered in any future Board proceeding(s) or judicial yeview,
22 whether such judicial xeview is preformed by either the State or Federal District Conri(s).
il
2all 147
25 11l
26 11
27 Page 8of 10
a9l A%7-
MT
Fox Rethkbid LLP
{ si%::’:r; o I vorzamzv 3m110




frr———— i s 4

Q0O

O

FPax Hothachlld LLP

o]

27
28

3500 Howard Hoghes Parioway

Sefe 500
Lea Vegat, Nevsds £9169

18.  This Stipulation Agreement will be considered by the Board i an open meeting. It is
understood and stipulated the Board is fres to accep or refect the Stipulation Agreement
and, if the Stipulation Agreement is rejecied by the Board, further disciplinary acion may
be implemented. This Stipulation Agreement will only become effective when the Board
has approved the same in an open meeting. Should the Board adopt this Stipulation
Agreement, such adoption shall be considered 4 final disposition of a contested case and
will become & public record.

DATED this_3/ day of_ML, 2010,
AL

MARK TADRISSL, DS
Respondent

STATE OFNEVADA )
)ss.

COUNTY OF CLARK )

On ﬂus_'iz dayof M_, 2010, before me the undersigned Notary Public

in and for said County and State, personally appeared Mark Tadrissi, DDS, who is known to me
(or satisfactorily proven} to be the person described in and who execated the foregoing
instrument, aod who acknowledged to me that he did so freely and voluntarily and for the uses

and purposes herein menticned.

WITNESS my hand and official seal. ) 2 Z ,

ConcatyoSclorl)) Shate o8 speoady
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APPROVED TO FORW
@ A, HUNT, ESQ.
ok Rothschild, LLP
Board Connsel
APPROVED TO FORM AND CONTENT
brtire. C}' W . 2 >,

DONNA HELLWINEEL, DDS

Fex Rotheebltd LLP
3500 Howard Foghes Pakwsy
Swan300

FarVapas Nevida 5169

This foregoing Stipulation A greement was:
Approved, £ e Disapproved
by a vote of the Nevada State Board of Dental Examiners at a properly noticed meeting,
iR
DATED this Y(2 day of.ﬁ:jfé ; M
Y 5) |
WILLIAM G. PAPPAS, DDS, PRESIDENT
NEVADA STATE BOARD OF DENTAL EXAMINERS
Page 10 of 10
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NEVADA STATE BOARD OF DENTAL EXAMINERS
6010 S. Rainbow Boulevard, Suite A-1
Las Vegas, Nevada 89118
Thursday, October 6, 2011 at 6:00 p.m.

DRAFT Minntes
LEGISLATIVE AND DENTAL PRACTICE RESOURCE GROUP COMMITTEE MEETING
(Chair: Dr. Kinard; Dr. Pappas; Dr. Hellwinkel; Dr. Sill; Mrs. Yilligan; Mrs. Matthews; Mrs. Wark)

Call to Order

1. Roll call and Establish a Quorum;

Dr. Kinard called the meeting to order and Ms. Kelly conducted the following roll call:

Dr. ] Gordon Kinard PRESENT
Dr. William Pappas PRESENT
Dr. Donna Hellwinkel EXCUSED
Dr. J Stephen Sill PRESENT

Mrs. Leslea Villigan PRESENT
Mrs. Roseanne “Missy” Matthews EXCUSED
Mrs. Lisa Wark PRESENT

Others Present: John Hunt, Board Legal Counsel; Kathleen Kelly, Executive Director; Debra Shaffer, Deputy
Executive Director.

Public Attendees: Kelly Taylor, RDH; Heather Rogers, NDHA. Robert Talley, NDA.

2. Public Comment: For Agenda Items public comment will be taken at this time and each
person/entity/organization represented will be allotted 5 minutes to make comment.

No public comments made.

*3. New Business -

*a, Discussion of License Renewal pursnant to NRS 631.330; 631.225; 631.342; NAC
631.030; 631.033; 631.173 — 177; 631.028; 631.260; (new reg for IC listing Assts)
Including Process, CE Submissions, Online Renewal Option, and Rulemaking that may
Be Considered. (Public comment prior to any action taken is limited to 5 minutes for each
person/entity/organization represented to make comment)

Dr. Kinard indicated that he asked the Board staff for input on renewals. He commented that he noticed every time
he visited the Board office in the evenings during renewal period, Board staff would be working until late at night
to try and get the renewals processed and were trying to get everything done afterhours. He indicated that he did
get a letter from Candice (Licensing Specialist for the Board) with regards to renewals. (Memo attached for the
record). Dr. Talley asked for a brief synopsis of what the intentions are with doing online license renewal, and if
renewing online will be the only way to renew. Dr. Kinard indicated that the intention is to offer online renewal
and the committee has gathered to give their opinions and make a recommendation to be presented to the Board at
the next scheduled Board meeting.,
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b. Review of Renewal Process by NSBDE Staff Employee — Candice Stratton

Dr. Pappas indicated that (3a) is to discuss the actual process such as the fees and how the Board is going to handle
pertinent renewal items online. He suggested having Mr. Hunt discuss the process. Mr. Hunt indicated that he
confirmed with other state boards® that a regulation was not needed to allow for online license renewal;
furthermore, that it would not be in violation of the Governor’s regulation freeze. He commented that when the
Board sends out renewal notices they are to notify licensees that any information given is under penalty of perjury.
He indicated that if anyone enters any information that requires reporting, a pop-up will appear indicating that they
are not eligible to renew online and must download the renewal form and submit by mail. In regards to continving
education (CE), licensees are to aitest to completing the required hours of CE’s; and are to be given notice that they
are under penalty of perjury for any falsification and this would call for discipline; which, he indicated, the Board
could revoke a license obtained through false means. Dr. Sill inquired whether or not the statute required licensees
to submit the CE certificates with their renewal or upon request. Mr. Hunt indicated that the statute can be
interpreted that they are required to submit upon the request of the Board or upon an audit. Mrs. Villigan indicated
that the Veterinary Board has their licensees list the CE courses online, and inquired if listing them rather than
submitting CE’s would suffice. Mr. Hunt indicated that some boards allow for licensees to update information
online, which then automatically updates the information in the licensing system. He added that some boards do
not allow licensees to renew online if they are changing their status from active to inactive, and such Board’s
noticed a fifty percent (50%) cut in staff time. He inquired if limited licensees should be able to renew online,
reason being that they have to submit a letter proving they are continuing another year of residency. Ms. Kelly
indicated that usually the acceptance letter confirming their continued residency is received prior to the renewal,
however, that there are some anomalies for limited license holders and restricted license holders as there is
information that needs to be submitted to either prove their continued residency acceptance, and/or confirmation of
their eligibility to reside and work in the U.S. Additionally, though such anomalies can prove to be difficult if
allowed to renew online, nevertheless, it is the decision of the committee to recommend whether to allow such
licenses to renew online. Dr. Pappas asked for clarification of the licenses that would create an issue to allow
online renewal. Ms. Kelly indicated that the limited license holders need to submit a letter from the Dean
confirming if an individual is going to continue under contract; there are restricted license holders that need their
visas/citizenship checked, which couid be any license type, which the Board would need confirmation that they
have obtained approval from Homeland Security to reside and work in the U.S. She indicated that with respect to
Board certification for specialty license holders, some licenses are contingent upon their Board
diplomacy/eligibility, and the Board must look for Board certification or the license does not get renewed. She
indicated there are some geographically-restricted licenses that are contract termed based and if the contract
expires, the license cannot be renewed,

Mr. Hunt commented on the regulation regarding CE’s and indicated that while the statute states they
“must submit,” it does not specify when they have to submit the CE’s; which therefore, can be interpreted that they
must be submitted upon the Boards’ request. Ms. Kelly inquired about the regulation that indicates that license
renewals must be notarized. Mr. Hunt indicated that when they submit information online they are doing so under
penalty of perjury, which is sufficient for notarization. Dr. Pappas indicated that with CPR it may be a bit more
difficult for the Board to prove that the CPR. being provided is not an on-line course, an annotation can be added so
that the licensee is aware that on-line recertification will not be acceptable. Ms. Kelly commented that the
bioterrorism course is a separate requirement and licensees attempting to renew, who have not yet fulfilled the
requirement should not be allowed to renew. Dr. Kinard commented that the purpose of allowing online license
renewal is to decrease the amount of paperwork and, therefore, suggested adding a box that would require licensees
to indicate whether or not they have completed the course. Per Mrs. Villigans® inquiry, Ms. Kelly indicated that
CPR was under a separate regulation, and has not been included under the CE for audit, Ms. Kelly confirmed with
Mr. Hunt that false attestations are grounds for deeper discipline than failure of an andit. Mr, Hunt answered
affirmatively. Dr. Kinard inquired of Mr. Hunt if CPR could be audited with the CE’s; Mr. Hunt answered
affirmatively. Mr. Hunt, in response to Ms. Kelly’s inquiry regarding late renewals and applicable reinstatement
fees, indicated that licensees can renew late online. Ms. Kelly stated, however, that the reinstatement fee will have
to be appended to the total amount due. Mr. Hunt commented to Ms. Kelly to provide GL Suites with an outline of
what information is to be viewed and applied to the online renewal. Dr. Kinard suggested trying to maintain a
similar design as the previous renewal forms, so that there is some familiarity for licensees.

Dr. Pappas suggested sending out renewals notices to the licensees instead of huge license packages. Mis.
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Villigan suggested placing a notice in the annual newsletter regarding online license renewals as the first notice and
to send a second notice in the form of a postcard. Ms. Kelly inquired if the Board could give the option to have
licensees download the renewal form instead of mailing out a renewal packet, which would be more cost effective.
Dr. Pappas commented that the Board should still provide the option to have a renewal packet sent to a licensee
upon request. In regards to license renewal fees, Ms. Kelly indicated that the Board has to offer one more
discounted renewal fee for the hygienists in the upcoming year that way both the dentists and hygienists will have
recejved two renewal cycles with discounts for renewing early. Mrs. Rogers commented that it was a great idea to
have the renewals online,

Ms. Kelly commented that it would be helpful o require an email address for licensees so that notices
could be sent electronically. Dr. Sill suggested requiring an email address upon renewing so that their pocket cards
can be emailed. There was discussion of a potential regulation change to require that a licensee provide the Board
with an email address; however, at the advisement of Mr. Hunt, it was indicated the Board could not require that
they be provided with an email address as some individuals may not have an email address, and that the law only
requires that they provide the Board with a physical address. He added, however, that an email address could be
required for online renewal.

*¢. Recommendation for Potentially Allowing Online License Renewal Commencing
July 1, 2012 Renewal Period. (Public comment prior to any action taken is limited to 5 minutes for
each person/entity/organization represented to make comment)

Dr. Kinard indicated that the committee could only make recommendations to the Board to be considered at the
October 21, 2011 meeting. Dr. Sill suggested making a summary of the committee’s recommendations. Such as:
licensees will only provide a list of CE courses completed rather than submitting certificates of completion; staff is
to research credit card merchants; and an announcement in the newsletter is to serve as the first notice and a second
reminder in the form of a posteard is to go out before the beginning of renewals.

MOTION: Dr. Sill made the motion to recommend allowing online license renewal beginning with dental hygiene
the following year; process is to include announcements in the newsletter and a license renewal notice by postcard
that directs licensees to the website or the option to request a paper renewal be mailed to them. Second by Dr.
Pappas. Discussion: Dr. Pappas inquired if the Board decided how to handle CE’s and CPR. Ms. Kelly indicated
that the committee had decided to not request submission of certificates of completion, that licensees would do an
attestation that they have completed CE’s and CPR, that CPR was not re-certified online, and that they are aware
that CE’s and CPR are subject to audit. No public comments. All in favor.

5. Comments from the Public: The public attendees thanked the committee for recommendation of online
renewal.

6. Announcements: No announcements.

*7. Adjournment (Public comment prior to any action taken is limited to 5 minutes for each
person/entity/organization represented to make comment)

MOTION: Mrs. Villigan made the motion to adjourn. Second by Dr. Pappas. All in favor.

Meeting Adjourned at 7:20 pm.

Respectfully submitted by:

Kathleen J. Kelly
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NEVADA STATE BOARD OF DENTAL EXAMINERS
6010 S. Rainbow Boulevard, Suite A-1
Las Vegas, Nevada 89118
Friday, December 9, 2011 at 8:41 am

DRAFET Minutes

Board Meeting

Videoconferencing was available at the Board office, 6010 8 Rainbow Boulevard, Suite A-1, in Las Vegas and
at the Nevada State Board of Medical Examiners, 1105 Terminal Way, Suite 301, Reno, Nevada 89502.

Please Note: The Nevada State Board of Dental Examiners may 1) address agenda items out of sequence to
accommodate persons appearing before the Board or to aid the efficiency or effectiveness of the meeting; 2) combine
items for consideration by the public body; 3) pull or remove items from the agenda at any time. The Board may
convene in closed session to consider the character, alleged misconduct, professional competence or physical or
mental health of a person. See NRS 241.030. Prior to the commencement and conclusion of a contested case or a
quasi judicial proceeding that may affect the due process rights of an individual the board may refuse to consider
public comment. See NRS 233B.126.

Public comment is welcomed by the Board, but at the discretion of the Chair, may be limited to five minutes per
person. A public comment time will be available before any action items are heard by the public body and then once
again prior to adjournment of the meeting, The Chair may allow additional time to be given a speaker as time allows
and ir his/her sole discretion. Once all items on the agenda are completed the meeting will adjourn. Prior to the
commencement and conclusions of a contested case or a quasi judicial proceeding that may affect the due process
rights of an individual the board may refuse to consider public comment.

Call to Order
1. Roll call and Establish a Quorum:

Dr. Pappas called the meeting to order and Ms. Kelly conducted the following role call:

Dr. William Pappas PRESENT
Dr. M Masih Soltani EXCUSED
Dr. Donna Hellwinkel PRESENT
Dr. J Gordon Kinard. PRESENT
Dr. Timothy Pinther PRESENT
Dr, Jade Miller: PRESENT
Dr. J. Stephen Sili PRESENT
Mrs. Rosanne “Missy” Matthews PRESENT
Mrs. Leslea Villigan. PRESENT
Mr. James “Tuko™ McKemnan: EXCUSED
Mrs. Lisa Wark: EXCUSED

Others Present: John Hunt, Board Legal Counsel; Kathleen Kelly, Executive Director; Debra Shaffer, Deputy
Executive Director,

Public Attendees: Ali Shahrestani, DDS, Shadow Mtn. Dental Group; Jennifer Bryant, Pacific Dental Services, Inc.;
Jai H Park, DDS; Joe Willardsen, DDS; Karen Shuman; Lisa Barbour; Robert Talley, DDS, NDA; Christina
Demopoulos, DDS, UNLV/Future Smiles; Annette Lincicome, RDH, Huntridge Teen Clinic; Stephanie Redwine,
RDH, Future Smiles; Heather Rogers, NDHA; Alex Tanchek, Neena Laxalt- NDHA: Deborah Osborn, RDH,

NNDHA.
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All present voluntarily stood for the Pledge of Allegiance.

2. Public Comment: No comments made by the public.

Note: No vote may be taker upon a matter raised under this item of the agenda until the matter itself has
been specifically included on an agenda as an item upon which action may be taken. (NRS 241.020)

*3. Notice Of Public Hearing And Adoption For Regulations Of The Nevada State Board of Dental

Examiners (For Possible Action)

*(a) NAC 631.150 Filing of addresses of licensee; notice of change; display of license and
permits(s).(NRS 631.190, 631.350)
*(b) NAC 631.029 Schedule of Fees (NRS 631.190, 631.345) as it applies to ADEX Dental and Dental

Hygiene Exams.
*(c) NAC 631.210 Dental Hygienists: Authorization to perform certain services as it applies to issuance of a
yg p

certificate or permit for anesthesia administration.
. (NAC 631.190, 631.310, 631.313, 631.317)

Ms. Kelly went over the temporary regulations.
MOTION: Dr, Kinard made the motion to adopt the regulations. Second by Mrs. Villigan. No public comment.
*Videoconference connection was lost- Recess: 8:45 a.m. Returned from recess: 8:49 a.m.

Revote on Motion: Dr. Kinard made the motion to adopt the regulations.
*Recess due to technical difficulties: 8:49 a.m. Returned from Recess: 8:52 a.m.

Revote-Motion: Dr. Kinard made the motion to adopt the regulations. Second by Mrs. Villigan. No public comment,
All in favor.

*4, Executive Director’s Report: (For Possible Action)

*a. Minutes: 6/30/11 Teleconference Board Meeting
7/15/11 Board Meeting
7/15/11 Closed Session
8/12/11 Anesthesia and Infection Control Committee
8/12/11 Board Meeting ‘
8/12/11 Laser Working Group/Legislative and Dental Practice
8/12/11 Committee on Dental Hygiene

Mrs. Villigan commented that on the 7/15/11 Board minutes, (I)(1) needed to be changed to indicate Ms. Elsner’s
name. Dr. Miller noted that on the 8/12/11 Anesthesia and IC meeting he was the chair and he called the meeting to
order not Dr. Hellwinkel.

MOTION: Mrs. Villigan made the motion to table 8/12/11 Laser Working Group/Legislative and Dental Practice,
8/12/11 Committee on Dental Hygiene minutes; and adopt all other minutes. Second by Dr. Sill. No public
comment. All in favor.

*b. Authorized Investigative Complaints (For Possible Action)
(1) RDH T —NRS 631.342(1)(d)
(2) RDH U~-NRS 631.342(1)(d)

(3) RDH V — NRS 631.342(1)(d)
(4) Dr W - NRS 631.342(1)(d)
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Ms. Kelly went over the alleged violations.
MOTION: Dr. Kinard made the motion to authorize. Second by Dr. Sill. No public comment. All in favor.

(5) DrX - NRS 631.395 (10)(11); NRS 631.3465 (2)(3)
(6) DrY - NRS 631.395 (10)(11); NRS 631.3465 (2)(3)

Ms. Kelly went over the alleged violations.

MOTION: Dr. Pinther made the motion to authorize. Second by Dr. Miller. No public comment. All in favor.
(7) DrZ-NRS 631.395(10)(11); NRS 631.3465(2)(3); NAC 631.2236

Ms. Kelly went over the alleged violations.

MOTION: Dr. Sill made the motion to authorize. Second by Dr. Pinther. No public comment. All in favor.

(8) Dr U —NRS 631.395(10)(11); NRS 631.3465(2)(3)
(9) DrV - NRS 631.395(10)(11); NRS 631.3465(2)(3)

Ms. Kelly went over the alleged violations.

MOTION: Dr. Miller made the motion to authorize. Second by Dr. Sill. No public comment. All in favor.

*5. Board Counsel’s Report (For Possible Action)

*a. Legal Actions/Lawsuit(s) Update (For Possible Action)
(1) Board Response to Petition for Writ of Mandamus with LVI Limited License Applicants

Mr. Hunt indicated that he sent the Board members an email regarding litigation with LVI, he disseminated copies of
a proposed stipulation agreement. He advised the Board to limit their comments as they can be used in the litigation.
In regards to the limited licenses for supervision LVI believes the statute does not require such applicants to submit
certain documents and background reports and that they should not be subject to the same requirements as other
license applicants. He indicated that though the limited license is for live CE courses, these licensees will actually be
working on patients, and believes it would be in the best interest of the public for these applicants to comply with
similar requirements as other applicants. He indicated that the Board has had complaints regarding treatment at LVI.
[Video connection lost]

Recess: 2:03 Return from recess: 9:10 am.
*Meeting returned without video connection, teleconference enabled. *

Mr. Hunt advised the Board, again, to limit their comments. He discussed briefly the history of LVI and how,
previously, instructors may not have been licensed. He indicated that the Oklahoma Attorney Generals® office
notified the Board that an Oklahoma resident sought dental treatment at LVI and upon returning to Oklahoma the
patient died from the treatment. Such complaints became a jurisdiction issue for the Board, since unlicensed dentists
were practicing out at LVI without a Nevada license and the instructors were aiding and abetting. He indicated that
as a result of these efforts, the Board entered into a stipulation agreement regarding how LVI would operate until
there was a legislative solution. He briefly discussed some of the provisions of the stipulation agreement. He
indicated that the legislative solution resulted in NRS 631.2715, and the regulations were accepted in 2009 and
officially approved by the Nevada legislature in 2010 and are in full force and effect. He indicated that one of the
complaints from LVI is the length of time it has taken to obtain the limited licenses for the instructors; which the
Board believes the delay was caused on their behalf. In order to resolve the issue, the stipulation that was discussed
is that LVI would dismiss their lawsuit with prejudice that they would acknowledge that the statutes and the
regulations adopted by the Board are being administered correctly, and that the statute and regulation is not in
violation of any of the provisions of NRS 631 or NAC 631. Mr. Hunt discussed other provisions listed in the
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proposed stipulation agreement regarding the maintenance of the license. He commented that the negotiations have
been withdrawn; however, the Board can reconsider entering into the stipulation agreement at the next court date. He
requested that the Board should decide to enter into the stipulation and if LVI would like any other conditions he
would, at that time; ask for a continuance until both sides can reach a meaningful negotiation. He commented that he
believes it is important for the Executive Director and at least a Board member be present at the upcoming court date.
Dr. Hellwinkel inquired of Mr. Hunt if the stipulation agreement discussed or resolved the renewal of the limited
licenses. Mr. Hunt indicated that it did not, which was the cause for negotiations to cease., He commented to the
Board that whether LVI agrees to the stipulation agreement, or not, it does not mean that there will be no litigation.
Dr. Pappas recommended that the Board not make a motion on the matter at the present time until after Monday’s
court date. Dr. Sill inquired if the stipulation does not address the way the new applicants will be screened. Mr.
Hunt indicated that it does address it; what the stipulation acknowledges is that for those who do not have an
education disclaimer form (EDF) or a current National Practitioners Data Bank (NPDB) form, they would stiil be
placed on the next agenda for approval. Additionally, all future applicants would have to comply with the current
requirements in place. Dr. Sill further inquired about the informational purpose of the form, which Mr, Hunt
explained the purpose of the form and the information it is set to provide. He indicated that he felt the EDF form isa
very simple requirement. Mr. Hunt indicated that if those applicants who have not provided the current NPDB report
and/or the EDF form are approved, any subsequent information received that indicated any disciplinary issues,
revacation, etc, would be grounds for revocation of that license. He added that any future applicants would have to
comply with the current requirements for licensure. Dr. Sill indicated that his concern was that LVI is not a CODA
approved institution and are not subject to inspections and site visits. His concern is that an EDF form may disclose
information that on any other applications would disqualify an individual from being licensed. Ms. Kelly clarified if
NRS 631.350 would still be applicable to the applicants upon licensure, should any applicable information arise
subsequently to receiving licensure. Mr. Hunt answered affirmatively.

MOTION: Dr. Kinard made the motion to adopt the stipulation as is, if LVI agrees to the terms as provided. Second
by Dr. Hellwinkel. All in favor. Mr. Hunt commented that most likely LVI would not sign; if so, the Board will
proceed in the civil suit and present its arguments that LVI would have to comply with every provision as set forth in
NRS 631 and NAC 631 regarding obtaining a license because anyone obtaining a licensed in Nevada should not be
exempt from any other provisions that are set forth. Mr. Hunt indicated that he will report to the Board immediately
after the court date on Monday regarding the outcome.

*6. Old Business (For Possible Action)
*a. Request For Advisory Opinion Pursuant to NAC 631.279 (For Possible Action)

(1) Collagen Induction Therapy (CIT) — Dr. Joseph Willardsen - Request for opinion that this treatment
is within scope of practice for a general dentist.

Dr. Willardsen was present and stepped forward. Dr. Willardsen indicated that he sought the Board’s opinion if he
could perform treatments using CIT. He explained that CIT is not Botox or a filler. He presented fo mechanical
devices and explained how they worked. (Documents and images with explanation of how CIT works attached for
the record). Per Dr. Miller’s inquiry, Dr. Willardsen explained that instead of creating scarring the treatment would
actually be helping the tissue heal itself. Dr. Miller inquired on the types of patients Dr. Willardsen would be
applying the treatment to. Dr. Willardsen explained that he would use it on patients with smokers’ lines. Dr.
Hellwinkel questioned if the Board approving such treatment would open the door for other dentists to use collagen.
Mr. Hunt indicated that the Board had given an advisory opinion on the use of Botox. Mr. Hunt commented that the
area that would be treated is outside of the oral cavity, therefore, for consistency of the Boards’ past opinions on
Botox and similar treatments may only be administered by Oral and Maxillofacial Surgeons (OMS). He indicated to
the Board that if CIT is analogous to that, then the Board could potentially see it being used for other areas of the
face by dentists; additionally, that the Board has only authorized Oral and Maxillofacial surgeons to perform similar
treatments. Dr. Willardsen inquired if he would then need to obtain an esthetician license to be able to perform this
treatment in his office. Mr. Hunt advised him that when treating patients as an esthetician he would have to be sure
that any informed consent signed by the patients will need to be under the clear understanding that the procedure
will done under an estheticians license. Ms. Kelly apologized to the Board members for not having information for
them from the Cosmetology board, as she was unaware of there being an esthetician working in a dental office. Mr.
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Hunt indicated that given the Boards® perspective, historically, any extra-oral activity, including Botox, which
opinion is already on the record, the Board has said that those would not be within the definition of NRS 631.215,
therefore, it can be concluded that Dr. Willardsen would not be able to perform those procedures, He commented to
Dr. Willardsen that it would be upon his will to seek an esthetician’s license. Ms. Kelly commented fo the Board that
she sent the information to Dr. Ted Twesme, (a former Board member, a current specialist in Oral Maxillofacial
surgery, and a Board-approved disciplinary Screening officer (DSO) and Hearing officer), so that he may share his
comments concerning his review on CIT, which she read aloud. Dr. Twesme’s personal opinion was that any
practitioner performing these treatments would need to have the knowledge and skills to treat any and all possible
complications, and therefore, seems that OMS would be the specialty that provides such training and experience to
manage those complications.

MOTION: Dr. Sill made the motion that it is the opinion of the Board that Collagen Injection Therapy outside the
oral cavity is beyond the scope of dentistry and not authorized for general dentists. Second by Dr. Miller. No public
comment was forthcoming. All in favor.

*b. Approval Of Reactivation Of Inactive License- NAC 631.170(5) (For Possible Action)

(1) Robert C Schaller, DDS

Dr. Pappas indicated that Dr. Sill had requested that Dr. Schaller appear before the Board, but Dr. Schaller submitted
a letter indicating that he did not wish to appear before the Board. Dr. Sill answered affirmatively, when asked if the
additional information submitted by Dr. Schaller answered his previous concerns. Dr. Pappas inquired about the
clarification of employment. Ms. Shaffer indicated that in speaking with Dr. Schaller previously regarding Dr. Sill’s
concerns of employment, Dr. Schaller indicated that he misunderstood the question on the reactivation application
and submitted information clarifying that he has been employed while holding an inactive license in Nevada.

MOTION: Dr. Sill made the motion to approve the reactivation. Second by Dr. Kinard. No public
comment. All in favor,

(2) Connie L Elsner, RDH

Ms. Kelly commented that she spoke with Ms. Elsner and that at the July meeting she was unaware that the Board
had some concerns with Ms. Elsner not practicing in three years, however, Ms. Elsner has practiced for over twenty
years prior to that. Ms. Kelly indicated that in the past the Board has required a skills assessment for anyone who has
not practiced hygiene for approximately five years. Ms. Kelly indicated that Ms. Elsner’s concern was that when she
came before the Board, she felt that she got the same consideration as someone who, also, had not practiced hygiene
in over two years but that individual had never practiced hygiene; and therefore, felt that her twenty-plus years were
not considered. Ms. Elsner also indicated that her current location in Elko makes it somewhat difficult for her to find
a location for a skills assessment. Dr. Hellwinkel commented that based on the minutes from the July 16™ meeting,
the Board gave Ms. Elsner the option to take either a skills assessment or a clinical exam, therefore, inquired if Ms.
Elsner was appealing those options. Dr. Pappas indicated that essentially she was. He added that the Board needed
to decide whether or not they want to be consistent with what they have done historically. Dr. Miller commented that
traditionally, the Board has required a skills assessment for anyone who has been out of practice for five years, which
in this case Ms. Elsner has been out of practice for only two-to-three years. Ms. Kelly answered affirmatively and
commented that in the past seven years that she has been with the Board, the Board has required pursuant to the
regulation NAC 631.170(4) that a skills assessment and/or a clinical examination would be required for those who
have been out of practice for five years or more. She indicated that there have been three individuals that the Board
has required it for being out of practice for two years or more because they had no practice experience, they were not
hygienists, they were students who were never licensed anywhere, and therefore, had no history behind them for
hygiene practice. She recalled a few hygienists that had been out of practice for well over five years and the Board at
that time had required a skills assessment with remediation and/or a clinical examination. She did not recall anyone
who had been out of practice for just three years be required to take a skills assessment and/or clinical examination;
especially for someone who practiced hygiene prior to that for over twenty years. She also indicated that the skiils
assessment programs established were based on a five year break in practice. Dr. Miller agreed that the requirements
for Ms. Elsner could have been a bit arduous for only being out of practice for just over two years. Ms, Kelly
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indicated that Ms. Elsner asked for reconsideration because the individual she was at the meeting with for
reactivation was also required to take a skills assessment and/ or clinical exam but had never practiced hygiene. Mr.
Hunt indicated that in reading NAC 631.170(4) the board can require a licensee who has not practiced for more than
two years o take a clinical exam in order to reactivate an inactive license. He added that it is the Board’s discretion
how they want to exercise the regulation. Ms. Kelly commented that Ms. Elsner understands the regulation,
however, still wanted to proceed to have the decision reconsidered. Mr. Hunt advised that the original motion and
second would have to be recalled by the Board members that originally made the motion so that the motion may be

reconsidered.

MOTION: Dr. Miller made the motion to recall his original motion so that the matter may be reconsidered by the
Board. The Second was made by Dr. Pinther to recall his original vote to second the motion so that it may be
reconsidered by the Board, Discussion: Mrs. Villigan would like the Board to be fair; that it becomes kind of gray
when the Board looks at history, how long they have practiced because it should count for something. No public
comment. All in favor,

MOTION: Dr. Miller made the motion to reactivate Ms. Elsner’s license in consideration that she has been out of
practice for two years and not require any further skills assessment, except that she must have her CE’s current.
Second by Dr. Pinther. No public comment. All in favor.

Recess: 10:16 Return from recess: 10:30

(3) Laurie A Clay, RDH

Ms, Clay was available via teleconference. Dr. Pappas indicated that Ms. Clays’ original petition was from June 30,
2011. Ms. Clay stated that she has been a hygienist for thirty years but developed CMC joint problems bilaterally
and had to have four surgeries, because the first two surgeries failed and the second two were very successful;
however, she decided to return to school and is completing a degrese at Dixie State College. She indicated that her
goal was to continue to keep her hand in dental hygiene clinically at a minimum but ideally would like to become an
cducator in hygiene. Dr. Hellwinkel inquired if she was currently practicing dental hygiene, which Ms. Clay
indicated that she was not practicing regularly because she is a full-time student; however, on occasion she fills in at
an office in Utah. Per Dr. Hellwinkel’s inquiry, Ms. Clay answered affirmatively about holding an active Utah
license.

MOTION: Mrs. Villigan made the motion to approve reactivation. Second by Dr. Sill. No public comment. Dr.
Pappas indicated to Ms. Clay that the Board approved the reactivation of her license. Ms. Clay indicated that she was
very appreciative. All in favor.

*7. New Business (For Possible Action)

*a. Request By Jai H Park, DDS to Amend His Stipulation Agreement Adopted
September 8, 2011 to Grant Additional Time for Completion of J urisprudence Exam (For
Possible Action)

Dr. Park was present and stepped forward to the table. Dr. Park answered affirmatively in understanding that this
was not a hearing but rather a petition for the Board to extend or not extend his request for additional time to
complete the Jurisprudence (JP) exam. Mr. Hunt inquired if he was currently in compliance with all other provisions
set forth in the stipulation agreement. Dr. Park answered affirmatively and Ms. Kelly confirmed the same. Dr. Park
indicated that he was requesting an additional thirty days to complete the JP exam.

MOTION: Dr. Kinard made the motion to approve Dr. Park’s request for a thirty day extension and indicated that all
other terms and conditions are to remain in full force and effect. Second by Dr, Miller. Discussion: Dr. Hellwinkel
inquired of Dr. Park why he has not been able to complete this requirement sooner. Mr. Park indicated that he was in
a continuing education course and that it was also an oversight as he was unable to find any other continuing
education courses. Dr. Hellwinkel indicated that he had over ninety days to fulfill the requirement. Dr. Park
indicated that it was his blunder for postponing it. Dr. Hellwinkel inquired if the stipulation was agreed to in
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i30  October. Ms. Kelly indicated that the stipulation agreement was entered into in September and he had the options of
131  taking the exam in October or November. Dr. Hellwinkel inquired on the next available test date. Ms. Kelly

132 indicated that Monday, January 3. Dr. Hellwinke! inquired if by extending it thirty days it would aflow him to take
133  the January 3¥ exam. Ms. Kelly answered affirmatively. No public comment. All in favor.

i34

i35 b. Request For Consideration of the Program Protocol for Annette Lincicome’s Teen Scene
136 Saturday Program at Huntridge Teen Clinic (For Possible Action)

137

138 Ms. Lincicome was present and stepped forward. No questions.

i39

i40  MOTION: Mrs. Villigan made the motion to approve the Teen Scene Saturday protocol upon receipt of a letter
i41  indicating that they have a dental director. Second by Dr. Kinard. No public comment. All in favor.
42

i43 *c. Approval for Dental Licensure by WREB-NRS 631.240(1)(b){(2) (For Possible Action)
44

i45 (1) Patricio N Andres Jr., DDS

146 (2) Tenny Balabegian, DDS

47 (3) Bradley G Simister, DDS

48 (4) Jennifer E McClanahan, DMD

149

i50  Dr. Pappas announced that Dr. Hellwinkel will be abstaining from ail votes regarding approval of licensure.
i51

i52  Dr. Hellwinkel indicated that she reviewed the applications; all met criteria and recommended approval.

i53 ;

i54  MOTION: Dr. Pinther made the motion to approve. Second by Mrs. Villigan. No public comment. All in favor.
155

56 *d. Specialty Licensure by Application — NRS 631.250 (For Possible Action)
i57

i58 (1) Patricio N Andres Jr., DDS — Pediatric Dentistry

i59 (2) Bradley G Simister, DDS — Orthodontics

160 (3) Jimmy C Wang, DDS - Periodontics

i61

62 Dr. Hellwinkel indicated that she reviewed the applications; all met criteria and recommended approval.

i63 '

64  MOTION: Mrs. Villigan made the motion to approve. Second by Dr. Sill. No public comment. All in favor.
65

526 *e. Approval for Dental Licensure by ADEX-NRS 631.240(1)(b)(1) (For Possible Action)
167

168 (1) Marc A Nelson, DMD

169

370 Dr. Hellwinkel indicated that she reviewed the application; applicant met the criteria and recommended approval.
i71

i72  MOTION: Dr. Pinther made the motion to approve. Second by Dr. Sill. No public comment. All in favor.

i73

74 *f. Specialty Licensure by Credential — NRS 631.255(1)(b) (For Possible Action)
V75

76 (1) Katayoon Dorosti, DMD — Pediatric Dentistry

77

578 Dr. Hellwinkel indicated that she reviewed the application; applicant met the criteria and recommended approval.
:gg MOTION: Dr. Sill made the motion to approve. Second by Mrs. Villigan. No public comment. All in favor.

:gé *g. Approval for Dental Hygiene Licensure by WREB- NRS 631.300(1)(b)(2) (For Possible Action)

:313! (I) Kali D Christensen, RDH
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(2) Tammy M Comfort, RDH
(3) Sarah M Mallory, RDH
(4) Natalie N Ruppert, RDH
Dr. Hellwinkel indicated that she reviewed the applications; all met the criteria, and recommended approval.
MOTION: Dr. Pinther made the motion to approve. Second by Mrs. Villigan. No public comment. All in favor,
*h. Approval of Dental Hygiene Licensure by ADEX- NRS 631.300(1)(b)(1) (For Possible Action)
(1)} Lilia S Montero, RDH
Dr. Hellwinkel indicated that she reviewed the application; applicant met the criteria and recommended approval.
MOTION: Mrs. Villigan made the motion to approve. Second by Dr. Sill. No public comment. All in favor.
*i. Approval for Anesthesia-Temporary Permit — NAC 631.2254 (For Possible Action)

(1) Conscious Sedation
a. Philip C Walter, DDS

Dr. Pappas indicated that Dr. Miller will be abstaining from all votes regarding permits.

Dr. Miller indicated that ail was in order and recommended approval.

MOTION: Dr. Pinther made the motion to approve. Second by Mrs. Villigan. No public comment, All in favqr.
*j. Approval for Anesthesia-Permanent Permit — NAC 631.2233 (For Possible Action)

(1) General Anesthesia
a. Thomas R Flynn, DMD

(2) Conscious Sedation
a. Owen K Sanders, DMD

Dr. Miller indicated that all was in order; both were successful in the exams and recommended approval.
MOTION: Dr. Pinther made the motion to approve. Second by Dr. Sill. No public comment. All in favor.
*Kk. Approval for Site Permit — NAC 631.2236 (For Possible Action)

(1) General Anesthesia
a. George O Henderson, DDS
(1) 1241 S. Taylor Street, Fallon, NV 89406
b. Anthony Q Phan, DDS. TABLE
(1) 445 W. Craig Rd., Suite 121, N. Las Vegas, NV 89032
c. Ali Shahrestani, DMD
(1) 7171 W. Craig Rd., Suite 101, Las Vegas, NV 89129

Dr. Miler asked that (b} be tabled; he indicated that the other sites were inspected, passed inspection, and
recommended approval.

MOTION: Dr. Sill made the motion to approve. Second by Mrs. Villigan. No public comment. All in favor.

(2) Conscious Sedation
a. Richard T Adams, DMD
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(1) 6360 Mae Anne Avenue, Reno, NV 89523

Dr. Miler indicated that the site was inspected, passed inspection, and recommended approval.
MOTION: Dr. Pinther made the motion to approve. Secornd by Dr. Sill. No public comment. All in favor.

*l. Approval For 90-Day Extension Of Anesthesia Permit — NAC 631.2254(2) (For Possible Action)

(1) General Anesthesia
a. Blaine D Austin, DDS
b. Matthew K Mizukawa, DDS

Dr. Miller asked that, due to scheduling issues, the Board grant additional time to allow for evaluations to be done.
MOTION: Dr. Sill made the motion to approve. Second by Dr. Kinard. No public comment. All in favor.

*m. Consideration of Recommendations Pursuant To NAC 631.2233(2) (For Possible Action)

(1) Conscious Sedation
a.Dr. X

Dr. Pappas indicated that the Board is to reaffirm the failure of an inspection and grant the authority to Executive
Director to issue an Order of Suspension of the conscious sedation permit in question until further notice.

MOTION: Dr. Hellwinkel made the motion to accept the recommendations of both evaluators. Second by Dr.
Kinard. Discussion: Dr. Miller commented that the evaluators noted two critical errors, safe injection practices and
emergency safety management. He added that currently the Nevada Health Division has an online training module
for safe infection practices, though the Board may not be able to require that the licensee take a CE course, perhaps,
they could at least recommend the course to the licensee and also encourage them to take an emergency safety
management course. Dr. Pappas concurred that it would be an excellent suggestion to make Dr. X. complete such.
Mr. Hunt commented that it may be better to serve Dr. X the Order of Suspension in person rather than mailing the
order. Dr. Sill inquired of Mr. Hunt if the Board could require the dentist to take the safe injection practices course.
Mr. Hunt responded that he would have to review if the statutes and regutations would permit the Board to do so. Dr.
Miller added that anesthesia and sedation permit holders are required to complete at least three hours of CE’s in
anesthesia/sedation each renewal period, and therefore, would like to see if Dr. X indeed complied with such CE
requirements. Ms. Kelly commented to Dr. Miller most ali anesthesia/sedation holders use their PALS and/or ACLS
credit hours to fulfill said requirement for renewal period. Dr. Miller indicated that if the Board could require Dr, X,
to take the safe injection course it would be advantageous, but if not, would like to at least encourage Dr. X to take
the course. Dr. Pappas inquired on the verbiage to use in the letter. Mr. Hunt indicated that they could include, there
or thereabouts ‘in order to assist you, we believe it would be in your best interest and the publics’ best interest that
you attend the following courses....” Ms. Kelly commented that Dr. X was given CDC infection control information.
She added that he also has the information on the areas of safe injection practices and use of multi-dose vials.

AMENDED MOTION: Dr. Hellwinkel amended her motion to accept the recommendations of both evaluators and to
include the recommendation of courses as discussed, as well as the recommendation to serve Dr .X with the Order of
Suspension. Dr. Kinard amended his second to the vote in concurrence with Dr. Hellwinkel’s amended motion. No

public comment. All in favor.
*n. Approval of Public Health Endorsement ~ NRS 631.287 (For Possible Action)
(1} Laura M Lord, RDH
(2) Marianne Sampson, RDH
(3) Arlene O Silberman, RDH

MOTION: Dr. Pinther made the motion to approve. Second by Dr. Kinard, Discussion: Mrs. Villigan indicated that
she did not see a copy of the CPR card for Ms. Lord. Ms. Kelly indicated that a copy of the CPR was perhaps an
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oversight and a copy can be provided to her if she’d like. Mrs, Villigan indicated it would not be necessary, Ms.
Kelly noted to Mrs. Villigan that Ms. Lord was currently licensed and had current CPR on file.

8. Resource Group Reports

*a. Legislative and Dental Practice (For Possible Action)
(Chair: Dr. Kinard; Dr, Sill; Dr. Hellwinkel; Dr. Pappas; Mrs. Villigan; Mrs. Matthews; and Mrs. Wark)

No report.

*b. Legal and Disciplinary Action (For Possible Action)
(Chair: Dr. Hellwinkel; Mrs. Wark; Mrs. Villigan; Mr. McKernan; Dr. Kinard; and Dr. Soltani)

No report.
*c. Examinations

(1) Dental (For Possible Action)
(Dr. Pappas; Dr, Kinard and Mrs. Matthews)

Dr. Pappas indicated that the retake examination for the series was given by the Board on December 3™ and
that the next exam series would be in February 2012.

(2) Dental Hygiene (For Possible Action)
(Chair: Mrs, Matthews; Mrs. Villigan; Mr. McKernan; Dr. Pinther)

No report.

*d. Continuing Education (For Possible Action)
{Chair: Dr. Hellwinkel and Dr. Sill)

Dr. Sill indicated that they continue to approve courses. Dr. Miller commented to Dr. Pappas that Mr. McKernan had
made a request to perhaps, explore the idea of increasing the number of CE’s that can be taken online and wanted to
remind the Board of Mr. McKernan’s request so that the Board may move forward with the consideration. Dr.
Pappas indicated that they could place it on the agenda at the next meeting. Ms. Kelly inquired on how they would
like it listed. Dr. Pappas inquired if they should perhaps have the resource group review the subject. Mr. Hunt
indicated that the committes could meet and then make a recommendation to the Board. Ms. Kelly noted that they
were still under a moratorium. Dr. Pappas acknowledged that it would be in light of the moratorium.

*e. Dental Hygiene (For Possible Action)
(Chair: Mr, McKemnan; Mrs, Matthews; Mrs. Villigan; and Dr. Sill)

No report.

*f. Specialty (For Possible Action)
(Chair: Dr. Miller; and Dr. Pinther)

No report.

*g. Anesthesia/Infection Control (For Possible Action)
(Chair: Dr. Miller; Dr. Pappas; Dr. Hellwinkel; Mr. McKernan and Mrs. Villigan)

Dr. Miller asked if Ms. Kelly conld update the Board on the letters that were sent out and on the number of offices

still pending inspections. Ms. Kelly indicated that there were still approximately twenty to twenty-five offices
needing inspection. She indicated that she has spoken to almost all of the individuals who have accepted the
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infection control inspector appointments and indicated to them that she would be back in touch with them at the end
of the year about setting up a meeting with the Anesthesia/Infection Control committee. She added that at the
meeting to have the calibration disks that Dr. Christine Haskins was filming again later that day. She indicated that
she is hopeful that the calibration disk will be done by the end of the year. She will be giving the disks to the
inspectors that can join the committee at the calibration meeting and also want to provide the disks to those
inspectors that cannot participate in the meeting because they live in rural and urban areas all over the state.
Additionally, three inspectors have requested that they be able to ride along with another group of inspectors before
they go out and conduct inspections on their own. She said there were about six or seven that she has not spoken
with either accepting or rejection the IC appointment. Dr. Miller inquired on, perhaps, having the calibration video
linked under ‘resources’ on the website for licensees to view. Ms. Kelly indicated they could but the disks were
specifically intended for the inspectors; the disks direct them how to conduct the inspections. Dr. Miller commented
that he recalls indicating that they would provide to the Nevada Dental Hygiene Association and the Nevada Dental
Association a brief overview of the goal of the inspection program and its intention. Furthermore, they asked if one
of the members of the team could attend one of their meetings to give a brief synopsis of the intention of the infection
control inspections. Ms. Kelly indicated that the Board could send a letter to the associations or, perhaps, the Board
can be recipients of a letter from the association’s requesting that an infection control inspector to attend and give a
presentation at a meeting; or perhaps, receive a list of meeting dates and the Board could then send out a letter of
acceptance for a particular meeting date. Dr. Miller thanked Ms. Kelly for her hard work on the infection control

inspection matters,

*9. Public Comment: Dr. Demopolous commented to the Board that she accepted the position of Dental Director
on a volunteer basis with Future Smiles. She indicated that they have prepared a letter that will be mailed to the
Board that highlights her services with Future Smiles, as well as what the Public Health endorsed Dental Hygienists
will be doing.

Ms. Rogers acknowledged that it may be short notice, but inquired if a speaker may be able to attend their
January 18, 2012 meeting. She indicated that she would be teaching two hours of infection control for the Southern
Nevada Dental Hygienists association and would like if the speaker could give a brief overview of what the
inspectors will be looking for. Dr. Pappas inquired where the meeting will be taking place. Ms. Rogers indicated
that it will be in Las Vegas at the Main Street Station. She indicated that in teaching the infection control classes she
gets many timorous dentists and feels that having a speaker from the committee would be beneficial to them. Ms.
Kelly indicated that she will send a notice out to the team and see if anyone is available to attend the January meeting
if not she would see if anyone is available to attend their February meeting.

Note: No vote may be taken upon a matter raised under this item of the agenda until the matter itself has
been specifically included on an agenda as an item upon which action may be taken. (NRS 241.020)

10. Aapouncements: Happy Holidays!

*11. Adjournment (For Possible Action)

MOTION: Dr. Kinard made the motion to adjourn. Second by Mrs. Villigan. All in favor.

Meeting Adjourned at 11:17 am.

Respectfully submitted by:

Kathleen J. Kelly
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NEVADA STATE BOARD OF DENTAL EXAMINERS
6010 S. Rainbow Boulevard, Suite A-1
Las Vegas, Nevada 89118
Thursday, January 26, 2012 at 6:26 pm

Board Meeting
DRAFT Minutes

Videoconferencing was available at the Board office, 6010 S Rainbow Boulevard, Suite A-1, in Las Vegas and
at the Nevada State Board of Medical Examiners, 1105 Terminal Way, Suite 301, Reno, Nevada 89502.

Please Note: The Nevada State Board of Dental Examiners may 1) address agenda items out of sequence to
accommodate persons appearing before the Board or to aid the efficiency or effectiveness of the meeting; 2) combine
items for consideration by the public body; 3) pull or remove items from the agenda at any time. The Board may
convene in closed session to consider the character, alleged misconduct, professional competence or physical or
mental health of a person. See NRS 241.030. Prior to the commencement and conclusion of a contested case or a
quasi judicial proceeding that may affect the due process rights of an individual the board may refuse to consider
public comment. See NRS 233B.126.

Public comment is welcomed by the Board, but at the discretion of the Chair, may be limited to five minutes per
person. A public comment time will be available before any action items are heard by the public body and then once
again prior to adjournment of the meeting. The Chair may allow additional time to be given a speaker as time allows
and in his/her sole discretion. Once all items on the agenda are completed the meeting will adjourn. Prior to the
commencement and conclusions of a contested case or a quasi judicial proceeding that may affect the due process
rights of an individual the board may refuse to consider public comment.

Call to Order

1. Roll call and Establish 2 Quorum:

Dr. Pappas called the meeting to order and Ms. Kelly conducted the following role call:

Dr. William Pappas PRESENT
Dr, M Masih Soltani PRESENT
Dr. Donna Hellwinkel PRESENT
Dr. I Gordon Kinard PRESENT
Dr. Timothy Pinther. PRESENT
Dr. Jade Miller PRESENT (via Teleconference)
Dr. J. Stephen Sill PRESENT
Mrs. Rosanne “Missy” Matthews PRESENT
Mors. Leslea Villigan PRESENT
Mr. James “Tuko™ McKernan PRESENT
Mrs. Lisa Wark: FRESENT

Others Present: John Hunt, Board Legal Counsel; Kathleen Kelly, Executive Director; Debra Shaffer, Deputy
Executive Director.

Public Attendees: Lori Fagundes; Leora Worth; Heather Rogers, NDHA; Jimmy Wan g; Tucker DiEdwardo, LVI
Global; Annette Lincicome, Huntridge Teen Clinic; Alec M. Fillmore; Andy Kachurak; Yolanda Soto, Dr. Gamboa;
Linda Gamboa, Dr. Gamboa; Rosa Williams, Dr. Gamboa; Deborah Osborn, NDHA.

Pledge of Allegiance: All present voluntarily stood, followed by a moment of silence for the Raleigh family.
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2. Public Comment: No public comment.

Note: No vote may be taken upon a matter raised under this item of the agenda until the matter itself has
been specifically included on an agenda as an item upon which action may be taken. (NRS 241.020)

*3. Election of 2012 Board Officers (For Possible Action)

*a. President (For Possible Action)

MOTION: Dr. Miller nominated Dr. Pappas for President. Second by Mr. McKernan. All in favor. Dr. Pappas
confirmed as President.

*b. Secretary —~ Treasurer (For Possible Action)

MOTION: Dr. Pinther nominated Dr. Hellwinkel for Secretary-Treasurer. Second by Mr. McKernan. Dr. Hellwinkel
confirmed as Secretary/Treasurer. :

*4. Executive Director’s Report: (For Possible Action)

*a. Minutes: 8/13/2011 - Closed Session
8/14/2011 - Closed Session
9/8/2011 — Laser Working Group/Legislative and Dental Practice

MOTION: Dr. Hellwinkel made the motion to adopt the minutes. Second by Mrs. Villigan. No public comment, Al
in favor.

*b. Authorized Investigative Complaints (For Possible Action)
(1) Dr. X - NRS 631.342(1)(d)
Ms. Kelly went over the alleged violations.

MOTION: Dr. Kinard made the motion to authorize. Second by Dr. Sill. No public comment. All in favor.

*5. Board Counsel’s Report (For Possible Action)

*a._ Appointment for Board Representative to Oversee/Investigate Operation of Dental Practice —
NAC 631.273 (For Possible Action)
(1) Rafael M Gamboa, DDS

Dr. Pappas asked Mrs. Gamboa to step forward. Mr. Hunt read the pertinent regulation NAC 631,273 regarding
ownership or control of a practice by member of family after death of dentist. Mr. Hunt confirmed with Ms. Kelly
that the Board was in receipt of a certified copy of the death certificate. He indicated that the Board is to appoint a
member/agent/employee to verify compliance of appropriately operating practice. He added that if the Board finds
that the office is not being operated in full compliance of the requirements in chapter 631 then the Board may go to
district court to seek injunctive relief. Ms. Kelly recommended that the Board appoint Dr. Tony Guillen as he js a
conscious sedation permit holder and the practice holds a conscious sedation site permit, which according to
information received from Mrs. Gamboa is not being used; however, if a dentist who holds a permit to administer
assists the practice then the practice will be monitored.

MOTION: Mr. McKeman made the motion to appoint Dr. Guillen to monitor the practice. Second by Dr. Pinther.
Discussion: Mr. Hunt clarified that the motion should include monitoring and investigating the operation of the

dental practice. Mr. McKermnan amended his motion to appoint Dr. Guillen fo monitor and investigate the operation of
the practice. Dr. Pinther amended his second in concurrence with the amended motion.

January 26, 2012 Board Meeting Page 2 of 9



Comments: Mrs. Gamboa indicated that she understood the guidelines and noted to the Board that she has ceased
operation of the practice until she is able to work out who the dentists will be that will assist in the operation of the
practice. She inquired if she is able to sell her practice to a periodontist as well as a general dentist. Dr. Pappas
commented that Dr. Gamboa had a periodontal office; which Mrs. Gamboa affirmed. Dr. Pappas indicated that the
question would be better asked of the Board-appointed monitor.

b. Legal Actions/Lawsuit(s) Update - (Pursuant to NRS 241.030, the board may, by motion, enter closed
session,)
(1) Stay/Appeal - LVI v. Nevada State Board of Dental Examiners

Mr. Hunt indicated that the district court ruled that the validity of certain parts of the regulation. He added that the
ruling has now been appealed to the Nevada Supreme Court. He advised the Board to continue the appeal and still
attempt to negotiate a resolution by any member of the Board that would like to participate in the negotiations.
Furthermore, if a negotiation is reached it would be brought before the Board for any public action. He indicated that
the current status is that there is an appeal and the court is set for a settlement conference with a Supreme Court
settlement judge. He added that in the District Court there was currently pending motions for costs and fees, also to
determine whether the Board has complied with the courts’ previous order.

MOTION: Dr. Miller made the motion to continue with the appeal process and to enter into an attempt for
negotiations with LVI regarding further regulations. Second by Dr. Sili. All in favor.

*¢ Decision By Board For Response To Legal Action/Lawsuit(s) In Stay/Appeal — LVI v, Nevada
State Board of Dental Examiners (For Possible Action)

{Board did not enter into a closed session for item (5)(b), therefore, no action taken on this item}

*¢. Old Business (For Possible Action)
*a. Minutes: 8/12/2011 - Laser Working Group/Legislative and Dental Practice
8/12/2011 — Committee on Dental Hygiene

Dr. Pappas indicated that for both meetings, only correction is Mr. McKeman called the meeting to order not Dr.
Pappas.

MOTION: Dr. Miller made the motion to approve the minutes with noted amendments. Second by Dr. Sill. All in
favor.

*7. New Business (For Possible Action)
*a. Limited License for Supervision — NRS 631.2715

(1) Joseph M Barton, DMD (15) John M Highsmith, DDS

(2) Robert W Beebe, DDS (16) Stephen B Hill, DDS

(3) Mark J Bimbach, DMD (17) Dennis D Ikuta, DDS

(4) Robert W Bryce, DDS (18) Kent M Johnson, DDS

(5) Stephen D Buck, DDS (19) Randolph A Jones, DMD
(6) Michael Bufo Jr., DMD (20) Lisa E Kalfas, DDS

(7) Stephen E Burch, DDS (21) Lori A Kemmet, DDS

(8) Matthew J Bynum, DDS (22) John A Krasowski, DDS
(9) James H Clarke Jr., DDS (23) Gregory D Larson, DDS
(10) Lawrence P Evola, DDS {24) Chong W Lee, DDS

{11) Brian R Faber, DDS {25) Jess N Legg 111, DDS

(12) James J Harding, DDS (26) Christopher G Lota, DMD
(13) Joseph J Henry Jr., DDS {27) Kelly J Lytle, DDS

(14) James O Hey Ir., DDS (28) Hamada R Makarita, DDS
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{29} Leo J Malin, DDS

(30) John M Marque, DDS
(31) James W W McCreight, DDS
(32) Francis J Ohmes, DDS
(33) Manisha R Patel, DDS
(34) John E Pawlowicz, DMD
(35) Michael K Reece, DDS
(36) Joseph M Serra, DDS
(37) Joel L Smith, DDS

(38) Steven B Taylor, DDS
(39) Mark P Tompkins, DDS
(40) William A Vitalie, DMD
(41) Kevin L Winters, DDS

Dr. Hellwinkel indicated that applications have been reveiewed.

MOTION: Dr. Sill made the motion to approve. Second by Mrs. Wark. All in favor, Dr. Hellwinke] abstained.

*b. Approval for Dental Licensure by WREB-NRS 631.240(1)(b)(2) (For Possible Action)
(1) Sarika Anand, DMD
(2) Yang Lin, DDS

Dr. Hellwinkel indicated that all meft criteria and recommended approval, Dr. Hellwinkel abstained from the vote.
MOTION: Dr. Sill made the motion to approve. Second by Mrs. Wark. All in favor.

*c. Specialty Licensure by Application — NRS 631.250 (For Possible Action)
(1) Jared A Acosta, DMD — Pediatric Dentistry
(2) Sumit Chawla, DMD — Orthodontics
(3) Jay E Davis, DMD - Orthodontics

Dr. Hellwinkel indicated that all met criteria and recommended approvai.

MOTION: Dr. Pinther made the motion to approve. Second by Mrs. Wark. All in favor, Dr. Hellwinkel abstained.

*d. Specialty Licensure by Credential —- NRS 631.255(1)(b) (For Possibie Action)
(1) Stephen A Yamodis, DMD

Dr. Hellwinke] indicated that criteria was met and recommended approval.
MOTION: Mrs. Wark made the motion to approve. Second by Mrs. Villigan. All in favor, Dr. Hellwinkel abstained.

*e. Specialty Licensure by Credential — NRS 631.255(1)(a) (For Possible Action)
(1) Patricia A Diaz, DDS

Dr. Hellwinkel indicated that criteria was met and recommended approval.

MOTION: Mrs. Wark made the motion to approve. Second by Dr. Sill. Discussion: Dr. Miller inquired on the area of
specialty Dr. Diaz applied for. Dr. Hellwinkel indicated it was in Periodontia. All in favor, Dr. Hellwinkel

abstained.

*f. Approval for Dental Bygiene Licensure by WREB- NRS 631.300(1)(b)(2) (For Possible Action)
(1) Carissa M Anderson, RDH
(2) Marleny E Delgado, RDH
(3) Jaime M Wojciechowski, RDH
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Dr. Hellwinkel indicated that all met criteria and recommended approval.

MOTION: Mr, McKernan made the motion to approve. Second by Dr. Soltani. All in favor, Dr. Heliwinkel
abstained.

*g. Approval for Dental Limited Licensure — NRS 631.271 (For Possible Action)
(1) Heather C Green, DDS

Dr. Hellwinkel indicated that criteria was met and recommended approval.
MOTION: Dr. Soltani made the motion to approve. Second by Mrs. Wark. All in favor, Dr. Hellwinkel abstained.

*h. Reactivation of Inactive License — NAC 631.170(3) (For Possible Action)
(1) Lori A Fagundes, RDH

Dr. Miller inquired if webinars are considered to be live instruction. Dr. Pappas answered affirmatively. Ms.
Fagundes stepped forward. Dr. Pinther inquired about Ms. Fagundes last place of employment; which she indicated
was at a diagnostic company owned by Quest Diagnostics.

MOTION: Mr. McKernan made the motion to approve the reactivation. Second by Mrs. Wark. Discussion: Dr.
Hellwinkel asked for clarification of the regulations for revocation. Ms. Kelly indicated that the reason the
application had to come before the Board for approval was that Ms. Fagundes had not practiced dental hygiene for
over a year-and-a-half. She indicated that Ms. Fagundes let her license lapse and, therefore, her license was revoked
which was an administrative revocation for non-renewal. She added that she has paid the fees due and has reinstated
her license. All in favor.

*i. Reactivation of Inactive License — NAC 631.170(4) (For Possible Action)
(1) Leora A Worth, RDH

Mrs. Worth stepped forward. Mr. McKernan inquired for clarification if the last dental hygiene job was in 2008.
Mrs. Worth answered affirmatively. Mr. McKernan suggested that she perhaps take a skills assessment and possible
remediation. Dr. Pappas mentioned that at the last meeting, though there is no precedence and the Board may do as
they wish at their discretion, that typically a skills assessment with remediation has been required for those who have
not practiced in four years or greater, Ms. Kelly indicated that the statute indicates two years; however the Board
historically has required a skills assessment or an exam for those who have not practiced in over four years.
Nonetheless, the Board may, at their discretion, decide what to require before reinstating a license for someone that
has not practiced in over two years.

MOTION: Mr. McKernan made the motion to require a skills assessment. Second by Mrs. Villigan. Discussion: Mr.
Hunt noted for the record that the applicant has the right to choose to take and pass a clinical examination in lieu of
the skills assessment. All in favor.

Mrs. Worth inquired if she will be receiving a letter that lists what she will be required to complete,
furthermore, if she will have to return before the Board upon completion of those requirements. Ms. Kelly indicated
to Mrs. Worth that the skills assessment can be completed at any ADA accredited dental hygiene program. Locally in
Las Vegas she could contact the College of Southern Nevada (CSN) and inquire when they will be offering the skills
assessment, or she may contact an alternate location with a dental hygiene program. If an alternate location is sought,
Ms. Kelly offered to provide her with a skills assessment outline that would be provided to the program that accepts
her for a skills assessment that will list the areas to be assessed. Upon completion of the skills assessment and any
remediation that they would ask you to complete, action could then be taken by the Executive Director to reactivate
the license. She added that Mrs. Worth also had the option to take a clinical exam. Ms. Kelly explained to Mrs.
Worth what the skills assessment entails and the option of clinical exams that are accepted by the Board, the WREB
or ADEX exam.
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*j. Approval of Inactivation of Specialty License — NAC 631.170 (For Possible Action)
(1) Jimmy C Wang, DDS

Dr. Wang stepped forward. Dr. Pappas inquired if Dr. Wang currently held a specialty license in periodontics. Dr.
Wang answered affirmatively and indicated that he applied for a specialty license by credential at the last Board
meeting. Per Dr. Pappas® inquity, Dr. Wang indicated that the he took the WREB clinical exam. He indicated that
he was licensed as a general dentist and upon completing a specialty program applied for a specialty license;
however, has been unable to obtain employment as a specialist and, therefore, would like to inactivate his specialty
license and reactivate his general dental license. Ms. Kelly went over Dr. Wang’s license history.

MOTION: Dr. 8ill made the motion to approve the inactivation of Dr. Wang’s specialty license and reactivate his
general dental license. Second by Dr. Kinard. Discussion: Dr. Pappas clarified that there were no additional
requirements for Dr. Wang to fulfill. Ms. Kelly confirmed Dr. Pappas’ clarification and indicated that Dr. Wang
cannot advertise himself as a specialist, but may limit his practice if he chooses. Dr. Pappas reminded Dr. Wang that
he may limit his practice to periodontia but will have to indicate that periodontal services are being provided by a
general dentist and cannot bill as a specialist. Dr. Wang understood. All in favor.

*k. Consideration of Application by WREB — NRS 631.240 (Pursuant to NAC 631.050) (For

Possible Action)
(1) Alec M Fillmore, DDS - (Pursuant to NRS 241.030, the board may, by motion, enter closed session.)

Mr. Hunt asked Dr. Fillmore if he would like to enter into a closed session. Dr. Fillmore declined. Mr. Hunt asked if
he understood that this was not a hearing, which Dr, Fillmore responded affirmatively. Mr. Hunt indicated to Dr.
Fillmore if he understood that if the Board were to reject the application it is reportable to the National Practitioners
Data Bank. Dr. Fillmore responded that he understood and indicated that he was uncertain if he would be able to
reapply. Mr. Hunt indicated that he could reapply, however, may also choose to withdraw his application or may
proceed, however, reminded him that it was his right to have an attorney present. Dr. Fillmore indicated that he
understood and chose to proceed. Dr. Hellwinkel indicated that she rejected the application because she wanted to
bring this matter to the full Board’s attention, as it deals with concern for the public. She indicated that Dr. Fillmore
has been forthcoming about his past issues and has been sober and clean for over nine years. Dr. Pinther inquired if
he was practicing in California. Dr. Fillmore indicated he was not and only received his California license a few
months prior. Mr. McKernan indicated that the treatment center tested him on a monthly basis but some results are
missing. Dr. Fillmore indicated that he provided all that was provided to him. He added that he has not been able to
contact the person that was in charge tracking his drug testing, Joyce. He indicated that his counselor Jane provided
him the records. He offered fo sign a release to allow the Board to obtain a copy of his records. Dr. Pinther
commended him for turning his life around. Dr. Pappas inquired if it would be appropriate for the Board to require a
stipulation agreement in order to be licensed. Mr. Hunt indicated that the Board has full discretion and can ask for
monitoring, random drug and alcohol testing, which Dr. Fillmore would have to agree to. He further advised that the
Board could approve the application for licensure, they could deny the approval for licensure, and then require that
approval be based on agreeing and entering into a stipulation agreement. Dr, Pappas inquired of Dr. Fillmore if
while at Loma Linda he participated in certification for conscious sedation, general anesthesia or anything of similar
nature, Dr. Fillmore indicated that he did not; he only participated in nitrous oxide.

MOTION: Mrs. Matthews made the motion to approve the application. Second by Dr. Pinther. Discussion: Dr,
Miller indicated that it seemed that Dr. Fillmore has been involved with Dr. Jackson at the concerned dentists
committee and asked for more details regarding his involvement, Dr. Fillmore indicated that he met with the
Concerned Dentists’ Committee the previous summer and was offered support that he would need should the Board
decide to require monitoring and they offered to help him coordinate the monitoring. He indicated that he speaks
with Dr. Jackson regularly and is active in Alcoholics Anonymous. He added that the Concerned Dentists®
Committee offered to help him in any way that he may need. Dr. Pappas inquired about how many meetings he
attends a week. Dr. Fillmore indicated that he attends meetings two-to-three times a week and tries to make the
Committee meetings as often as possible but goes at least twice a month. All in favor; Dr. Hellwinkel abstained.
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*I. Consideration of Application for ADEX Dental Hygiene Clinical Exam
(1) Nicole L. Recca

Ms. Kelly indicated that Ms. Recca contacted CSN about taking an assessment program to prepare for the ADEX
dental hygiene exam, and Shari Peterson referred her to the Board. Ms. Kelly noted to the Board that Ms. Recca had
not practiced dental hygiene for nine years and is not a licensed hygienist, which, usually the Board requires an
assessment for licensees who have not practiced. She indicated that CSN will be having an assessment March 9%, if
an instructor can be found. She indicated that CSN will offer an assessment at the Boards® request for her to
complete the assessment. Dr. Miller inquired if the Board were to grant authorization for Ms. Recca to take an
assessment would it then qualify her to take the ADEX dental hygiene exam or the WREB exam. Ms. Kelly
indicated that, yes, she assumes it would qualify Ms. Recca.

MOTION: Dr. Kinard made the motion to grant authorization to take remediation, and upon successful completion
may take the exam. Second by Mrs. Villigan. All in favor.

*m. Approval for Anesthesia-Temporary Permit — NAC 631.2254 (For Possible Action)

(1) Conscious Sedation
a. Katayoon Dorosti, DMD
b. Amy L Goodwin, DMD

Dr. Miller indicated that all was in order and recommended approval.

MOTION: Mrs. Wark made the motion to approve. Second by Dr. Soltani. All in favor, Dr. Miller abstained.
*n. Approval for Site Permit - NAC 631.2236 (For Possible Action)

(1) General Anesthesia
a. Timothy A Wilson, DDS
(1) 4040 N Martin Luther King Blvd., Suite B, N. Las Vegas, NV §9032
b. Anthony Q Phan, DMD
(1) 445 W Craig Rd., Suite 121, N, Las Vegas, NV 89032

Dr. Miller indicated that both passed inspection and recommended approval.

MOTION: Mr.McKernan made the motion to approve. Second by Mrs. Wark. All in favor; Dr. Miller abstained.

(2) Conscious Sedation
a. Ashley Hoban, DMD
(1) 653 N Town Center Drive, Suite 104, Las Vegas, NV 89144
b. Ilya Benjamin, DMD
(1) 7260 W Lake Mead Bivd., Suite #5, Las Vegas, NV 89128
¢. R Michael Sanders, DMD
(1) 1001 Shadow Lane, MS 7410, Las Vegas, NV 89106
d. Brett Noorda, DMD
(1) 66 N Pecos Rd., Suite A, Henderson, NV 89074

Dr. Miller indicated that all passed inspection and recommended approval.

. MOTION: Mrs. Wark made the motion to approve. Second by Dr. Sill. All in favor; Dr. Miller abstained.

*o. Approval for 90-Day Extension Of Anesthesia Permit — NAC 631.2254(2) (For Possible Action)
(1) General Anesthesia
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a. Blaine D Austin, DDS
b. Matthew K Mizukawa, DDS

Dr. Milier indicated that more time was needed to schedule inspections.
MOTION: Dr. Kinard the made the motion to approve. Second by Dr. Sill. All in favor; Dr. Miller abstained.
(2) Conscious Sedation
a. Bradley Welch, DDS
b. Todd J Baggaley, DMD
¢. Philip C Walter, DDS
Dr. Miller indicated that (2) (a) is to be tabled.
MOTION: Dr. Pinther made the motion to table (2) (a). Second by Mr. McKernan.
Dr. Miller indicated that more time was need to schedule inspection for (2)(b-c).
MOTION: Dr. Sill made the motion to approve (2) (b-¢). Second by Mrs, Wark. All in favor.
*p. Approval of Public Health Endorsement — NRS 631.287 (For Possible Action)
(1) Janet M VonHolten, RDH
MOTION: Mrs. Villigan made the motion to approve. Second by Dr. Soltani. All in favor.
*q. NSBDE Correspondence to ADA Resolution on the Portfolio RFP (For Possible Action)
Dr. Pappas indicated that there is a letter from the State of Oregon against the resolution passed by the ADA House
of Delegates. He indicated that the ADA House of Delegates passed a resolution calling for an RFP for a national
portfolio style of exam. He discussed what the resolution entailed. Dr. Hellwinkel asked for a copy of the resolution.
Dr. Miller commented that perhaps, it would be a good idea to have the Board members read the resolution before
deciding how to correspond. Dr. Pappas indicated that a copy of the letter from the State of Oregon regarding the

resolution and the resolution passed by the ADA House of Delegates will be provided to the Board members. He
indicated this was raised at the previous AADB meeting.

8. Resource Group Reporis

*a. Lepgislative and Dental Practice (For Possible Action)
{Chair; Dr. Kinard; Dr. 8ill; Dr. Hellwinkel; Dr. Pappas; Mrs. Villigan; Mrs. Matthews; and Mrs. Wark)

No report.

*b. Legal and Disciplinary Action (For Possible Action)
(Chair: Dr. Hellwinkel; Mrs. Wark; Mrs. Villigan; Mr. McKernan; Dr. Kinard; and Dr. Soltani)

No report.
*¢, Examinations

(1} Dental (For Possible Action)
(Dr. Pappas; Dr. Kinard and Mrs. Matthews)

Dr. Pappas indicated that there is an exam in February.
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(2) Dental Hygiene (For Possible Action)
(Chair: Mrs. Matthews; Mrs. Villigan; Mr. McKernan; Dr. Pinther)

No report.

*d. Continuing Education (For Possible Action)
(Chair: Dr. Hellwinkel and Dr. Sill)

No report.

*e, Dental Hygiene (For Possible Action)
(Chair: Mr. McKeman; Mrs. Matthews; Mrs, Villigan; and Dr, Sill)

No report.

*f. Specialty (For Possible Action)
(Chair: Dr. Miller; and Dr, Pinther)

No report.

*g. Anesthesia/Infection Control (For Possible Action)
(Chair: Dr. Miller; Dr. Pappas; Dr. Hellwinkel; Mr. McKernan and Mrs. Villigan)

Dr. Miller indicated that approximately 36 have accepted the invitations to join the IC committee. He commented
that currently a calibration video is in progress. He thanked Dr. Christine Haskins and Ms. Kelly for their hard work
and thanked Dr. Pappas for allowing the IC team to utilize his office as the production location. He noted that his
expectation is that the video on IC will be ready in February. Dr. Kinard inquired if the video would be available
online. Ms. Kelly indicated that the video is for inspectors and is a calibration for inspectors. Dr. Kinard rephrased
his questions to ask if the video would be made available online for inspectors, and suggested perhaps creating a
private link that inspectors could access at any time. Ms. Kelly indicated that it would be looked into.

9. Public Comment: Ms. Rogers inquired if the checklist for IC inspections is available to dentist and dental
hygienists? Ms. Kelly indicated that it should be online, but would make sure that it is posted online and will email

her a copy.

Note: No vote may be faken upon a matter raised under this item of the agenda until the matter itself has
been specifically included on an agerda as an item upon which action may be taken. (NRS 241.020)

10. Announcements: Ms. Kelly indicated that there is a hearing on February 3™, She added that on the 10% and
1M of February there will be exams for the CIF series. She reminded the Board that the traditional exams will be

held at the end of April,

*11. Adjournment (For Possible Action): Mr. McKemnan made the motion to adjourn. Second by Mrs. Villigan. All
in favor.

Meeting Adjourned at 7:50 pm.

Respectfully submitted by:

Kathleen J. Kelly
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NEVADA STATE BOARD OF DENTAL EXAMINERS
6010 S. Rainbow Boulevard, Suite A-1
1.as Vegas, Nevada 89118
Friday, February 3, 2012 at 8:55 am

Board Meeting Agenda

Please Note: The Nevada State Board of Dental Examiners may 1) address agenda items out of sequence fo
accommodate persons appearing before the Board or to aid the efficiency or effectiveness of the meeting; 2) combine
items for consideration by the public body; 3) pull or remove items from the agenda at any time. The Board may
convene in closed session to consider the character, alleged misconduct, professional competence or physical or
mental health of a person. See NRS 241.030. Prior to the commencement and conclusion of a contested case or a
quasi judicial proceeding that may affect the due process rights of an individual the board may refuse to consider
public comment. See NRS 233B.126.

Public comment is welcomed by the Board, but at the discretion of the Chair, may be limited to five minutes per
person. A public comment time will be available before any action items are heard by the public body and then once
again prior to adjournment of the meeting. The Chair may allow additional time to be given a speaker as time allows
and in his/her sole discretion. Once all items on the agenda are completed the meeting will adjourn. Prior to the
commencement and conclusions of a contested case or a quasi judicial proceeding that may affect the due process
rights of an individual the board may refuse to consider public comment.

Call fo Order

1. Roll eall and Establish 2 Quorum:

Dr. Pappas called the meeting to order and Ms. Kelly conducted the following role call:

Dr. William Pappas PRESENT
Dr. M Masih Soltani PRESENT
Dr. Donna Hellwinkel PRESENT
Dr. J Gordon Kinard EXCUSED
Dr. Timothy Pinther PRESENT
Dr. Jade Miller PRESENT
Dr. J. Stephen Sill. PRESENT
Mrs. Rosanne “Missy” Matthews EXCUSED
Mors, Leslea Villigan PRESENT
Mr. James “Tuko” McKernan: PRESENT
Mrs. Lisa Wark PRESENT

Others Present: John Hunt, Board Legal Counsel; Kathleen Kelly, Executive Director; Debra Shaffer, Deputy
Executive Director.

Public Attendees: Annetter Lincicome, Huntridge Teen Clinic; Tiana Elliot, Dr. Rick Thiriot, DDS; Lori
Roguege with Nevada State Bar Mentoring Program (present with Mr. Hunt).

All present voluntarily stood for the Pledge of Allegiance.

2, Public Comment: No public comments made.

Note: No vote may be taken upon a matter raised under this item of the agenda until the matter itself has
been specifically included on an agenda as an item upon which action may be taken. (NRS 241.020)
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*3. Old Business (For Possible Action)

*a. Approval For 90-Day Extension Of Anesthesia Permit — NAC 631.2254(2) (For Possible Action)
(1) Conscious Sedation
a. Gregory P Welch, DDS

Dr. Miller recommended approval, -

MOTION: Dr. Pinther made the motion to approve. Second by Mrs. Wark. All in favor, Dr. Miller abstained.

*4, New Business (For Possible Action)

*a. Request by Michelle L Tatton, RDH to amend her Stipulation Agreement Adopted
August 12, 2011 to grant Executive Director discretion approving required supplemental
education hours and deadline for completion of required supplemental education
(For Possible Action)

Dr. Pappas inquired of Ms. Kelly if Ms, Tatton was requesting for more time. Ms. Kelly responded that her request
was related to the requirements for the ethics course. The stipulation agreement is written such that there is no
latitude for the Executive Director to give her an ability to amend. She noted to the Board that Ms. Tatton since
entering into the stipulation agreement has had difficulty finding a live ethics course; she commented that some
courses are more readily available at different times during the year. She mentioned that she contacted Patty at
TMCC and she is willing to allow Ms. Tatton to take their ethics course thru TMCC, which is an on-line course;
however, there are threads where she can communicate with the instructor and can also communicate with other class
participants regarding class assignments for ethics cases. Ms. Kelly indicated that Ms. Tatton is asking that this be
the course she can take to fulfill the reqmrement Ms. Kelly asked for the latitude such that should Ms. Tatton
change her mind before February 12" and finds a different course that should be appropriate to the requirements she
would have some ability to approve the course for her given the prehmmary approval pending the Boards® decision
that this is actually a course she can take on-line. She noted that the six months will fall on February 12", She
further noted that the course started February 1%, but TMCC is willing to run an abbreviated session for Ms. Tatton,
to end February 12% Dr. Pappas inquired if Ms. Tatton, with the exception of this course issue, was otherwise was
compliant with her stipulation agrecment. Ms. Kelly answered affirmatively. Dr. Soltani inquired how long it would
take Ms. Tatton to get her certificate after completing the class. Ms. Kelly indicated that it may take a few days since
it is a credit course and therefore, more hours will be completed; which any additional hours earned may be used
towards her license renewal. Dr. Soltani inquired if a 30 day extension would be enough time for her to receive
certificate after completing the class. Ms. Kelly indicated that it should only be a few days, but that Patty from
TMCC will have a notice to the Board upon Ms. Tatton completing the course.

MOTION: Mr. McKemnan made the motion to approve the course. Mr. Hunt indicated that in addition to the motion
also grant an additional 90 days to comply with the requirements of paragraph (5) (a) of the stipulation agreement
and to grant the Executive Director the discretion to also this course and all other provisions will remain in full force
and effect. Mr. McKernan added to his motion the additional comments by Mr. Hunt. Second by Dr. Soltani. All in
favor, Mrs. Villigan abstained.

%5, Resource Group Reports

*a. Legislative and Dental Practice (For Possible Action)
(Chair: Dr. Kinard; Dr. Siif; Dr. Hellwinkel; Dr. Pappas; Mrs. Villigan; Mrs. Matthews; and Mrs. Wark)

No report.

#b. Legal and Disciplinary Action (For Possible Action)
(Chair: Dr. Hellwinkel; Mrs. Wark; Mrs. Villigan; Mr. McKeman; Dr. Kinard; and Dr. Soltani)

No report.
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*¢. Examinations

(1) Dental (For Possible Action)
(Dr. Pappas; Dr. Kinard and Mrs. Matthews)

No report.
(2) Dental Hygiene (For Possible Action)
(Chair: Mrs, Matthews; Mrs. Villigan; Mr, McKernan; Dr. Pinther)
No report.

*d. Continuing Education (For Possible Action)
(Chair: Dr. Hellwinkel and Dr. Sill)

No report.

*e. Dental Hygiene (For Possible Action)
{Chair: Mr. McKernan; Mrs. Matthews; Mrs. Villigan; and Dr. 5ill)

No report,

*f. Specialty (For Possible Acticn)
(Chair: Dr. Miller; and Dr. Pinther)

No report.

*g. Anesthesia/Infection Control (For Possible Action)
(Chair: Dr. Miller; Dr. Pappas; Dr. Hellwinkel; Mr. McKernan and Mrs. Villigan)

No report.
6. Public Comment: No public comments made.

Note: No vote may be taken upon a matter raised under this item of the agenda until the matter
been specifically included on an agenda as an item upon which action may be taken, (NRS 241.020)

itself has

7. Announcements: No announcements made.

*8, Adjournment (For Possible Action) : Mr. McKernan made the motion to adjourn. Second by Dr. Sill
favor.

Meeting Adjourned at 9:03 am.

Respectfully submitted by:

Kathleen J. Kelly

February 3, 2012 Board Meeting
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Nevada State Board of Dental Examiners
6010 S Rainbow Blvd, Suite A-1
Las Vegas, Nevada 89118
Wednesday, May 16, 2012 at 6:48 pm

Amended
Board Meeting Agenda
(Item 4)

Videoconferencing is available at the Board office, 6010 S Rainbow Boulevard, Suite A-1, in Las Vegas and at
the Nevada State Board of Nursing, 5011 Meadowood Mall Way, Suite 300, Reno, Nevada 89502,

Please Note: The Nevada State Board of Dental Examiners may 1) address agenda items out of sequence to
accommodate persons appearing before the Board or to aid the efficiency or effectiveness of the meeting; 2)
combine items for consideration by the public body; 3) pull or remove items from the agenda at any time. The
Board may convene in closed session to consider the character, alleged misconduct, professional competence or
physical or mental health of a person. See NRS 241.030. Prior to the commencement and conclusion of a
contested case or a quasi judicial proceeding that may affect the due process rights of an individual the board
may refuse to consider public comment. See NRS 233B.126.

Public comment is welcomed by the Board, but at the discretion of the Chair, may be limited to five minutes per
person. A public comment time will be available before any action items are heard by the public body and then
once again prior to adjournment of the meeting. The Chair may allow additional time to be given a speaker as
time allows and in his/her sole discretion. Once all items on the agenda are completed the meeting will adjourn.
Prior to the commencement and conclusions of a contested case or a quasi judicial proceeding that may affect
the due process rights of an individual the board may refuse to consider public comment

Asterisks (%) denote items on which the Board may take action.
Action by the Board on an item may be to apprave, deny, amend, or table.

1. Call fo Order, roll call and establish quorum

Dr. Sill called the meeting to order and Ms. Kelly conducted the following roll call:

Dr. Jade Miiler PRESENT

Dr. J. Stephen Sill PRESENT

Dr. M Masih Soltani PRESENT

Dr. Timothy Pinther PRESENT (via teleconference)
Dr. J Gordon Kinard PRESENT

Dr. Byron Blasco PRESENT

Dr. Jason Champagne PRESENT

Mr. James “Tuko” McKernan PRESENT (via teleconference)
Mrs. Leslea Villigan PRESENT

Ms. Theresa Guillen PRESENT

Mrs. Lisa Wark PRESENT

Others Present: John A Hunt, Board Legal Counsel; Kathleen Kelly, Executive Director; Debra Shaffer, Deputy
Executive Director.

Public attendees: Alex Tanchek, representing Neena Laxalt for NDHA.



Mr. Hunt advised that the board would need to elect a temporary presiding officer.

MOTION: Mrs. Villigan made the motion to elect Dr. Sill to be the temporary chair, Second by Dr. Kinard. All in
favar.

All present voluntarily stood for the Pledge of Allegiance.

2. Public Comment: No public comment.

Note: No vote may be taken upon a matter raised under this item of the agenda until the matter itself has been
specifically included on an agenda as an item upon which action may be taken. (NRS 241.020)

*3. Election of 2012 Board Officers/Resource Group Assignments (For Possible Action)

Nomination for President:

MOTION: Mr. McKernan made the motion to nominate Dr. Jade Miller for President. Second by Mrs. Wark. All in
favor,

Dr. Sill transferred the conduction of the meeting to Dr. Miller.
Nomination for Secretary/Treasurer;

MOTION: Mr. McKernan made the motion to nominate Dr. Stephen Sill for Secretary/Treasurer. Second by Mirs.
Wark. All in favor.

*4. New Business (For Possible Action)

*a. Approval for Limited License ~ NRS 631.271 (For Possible Action)
(1) Robin E Reinke, DDS

Ms. Kelly indicated application complete and asks for the Board consideration of approval.
MOTION: Mrs. Villigan made the motion to approve. Second by Dr. Sill. All in favor.

S. Public Comment : No public comment.

Note: No vote may be talen upon a matter raised under this item of the agenda until the matter itself has
been specifically included on an agenda as an item upon which action may be taken. (NRS 241.020)

6. Announcements: On the agenda, there was notice for resource group assignments if he wanted to make
assignments or defer assignments until the next Board meeting. Dr. Miller asked that they defer the assignments until
next Board meeting. Ms. Kelly confirmed with Dr, Miller that she is to leave open the vacancies where the former
Board members were, Dr. Miller answered affirmatively. She reminded the Board that the next scheduled Board
meeting is June 21 and that she has sent some items to the Board members that will be on the agenda in June for
them to discuss. Dr. Miller inquired if they are items that need immediate response or if the timeline currently set to
discuss and respond will be fine. Ms. Kelly indicated that she has notified the Goveror’s office that they have
placed the one item concerning Executive Order on the June 21 Board meeting agenda and they have until June 30"

to respond.

Mr. Hunt welcomed the new Board members. He noted that there have been some recent discussions regarding
infection control and feels it needs to go on the next agenda. -He commented that this subject is not for action and
only for discussion, He indicated that licensees are requesting information about what happened. He indicated that it



was suggested, for example, when the Health department visits they provide issues in triplicates so that the
deficiencies are known; which will keep from having to return to the Board office and send a letter stating what the
issues were. Therefore, if the Board were to use triplicates, the triplicates will indicate that they have 72 hours to

correct the issues/deficiencies.

Dr. Kinard inquired if there have been any issues with hygiene renewals. Ms. Kelly noted that there have been a few
online issues with the renewals that are being worked on. He further inquired if the online renewal is working as
efficiently as hoped. Ms. Kelly indicated that in some regards renewals online were going well, however, only one-
third of hygienists have renewed and nearly nine-hundred that have not renewed. She indicated that the only notices
sent out were in the newsletter the year prior and the postcard at the end of February, she was hoping to have another
sent out, especially since there are only six weeks left to renew and nine-hundred licensees have yet to renew. Mr.
Hunt suggested having the associations announce renewals. Mrs. Villigan indicated that at the meetings the
assocjations had all the information regarding dental hygiene renewal. Dr. Miller indicated that they just had an
infection control CE course and some may have been waiting to complete the course to submit their renewals. Dr.
Kinard indicated that he just wanted to check the status as he knows that typically June is the month that the office
staff experiences work overload with renewals. Ms. Kelly indicated that all was going well there have been a few
credit card payments issues online that are currently being worked on.

Dr. Miller indicated that he would be in touch with Ms. Kelly regarding moving the June Board meeting to another
date since he would not be able to attend the meeting on June 21%,

Dr. Miller welcomed Dr. Blasco, Dr. Champagne, and Ms. Guillen to the Board. He acknowledged Dr. William

Pappas, Dr. Donna Hellwinkel, and Mrs. Roseanne Matthews for all their years of dedication to the Board and for
their hard work. He added that they set an example that they can all be proud of. He added that he will do his best as

the representative for the Board.

*7. Adjournment (For Possible Action): Dr. Pinther made the motion to adjourn. Second by Dr. Kinard. All in
favor.

Meecting Adjourned at 7:06 pm.

Respectfully submitted by:

Kathleen J. Kelly
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1 DISTRICT COURT

2 CLARK COUNTY, NEVADA -

3

4 | 1VI GLOBAL, L1.C., a Nevada

limited liehili m

s | G EE tty company, CASE NO: A651316

6 Plninliffs, DEPT NO: m

< 1w

7

4 | NEVADA STATE BOARD OF FINDINGS OF FACT,

, - CONCLUSIONS OF LAW
DENTAL EXAMINERS; DOES WRI

9 | through X; and ROE BUSINESS AND ORDER FOR WRIT
Jo | ENTITIES I through X, inclusive, OF MANDAMUS
11 Defendants
12
13 INTRODUCTION

.14 The above-referenced watter came on for hearing on Monday, December 12, 2011, on

15 7| Petitioner’s Petition for Writ of Mandainus. Both partics were represented by counsel.
16 Petitioner, LVI GLOBAL, L1.C (hereinafter L. V1), seeks an Order requiring the
17 || Respondent, the Nevada State Board of Dental Examiners (hercinafier the Board), to issue
18 || “limited licenses to supervise,” pursuant to NRS 631.2715. There are a nunber of
19 1 individuals who have apparently submitted information to the Board, requesting limited
20 §f licenses as supervisors, pursuant to NRS 631.2715. The Board has apparenily not issued the
21 || requested licenses, and consequently, the Petitioners filed this Petition for Writ of
22 || Mandamus.
23
24 | FINDINGS OF FACT.
25 NRS 34.160 provides the District Court with authority 1o issue a writ, as follows:
26 NRS 34,160 Writanay be issued by Supreme Court and district courts; when
27 writ may issue, The writ may be issued by the Supreme Court, a district court or a
28 judge of the district court, to compe] the performance of an act which the law
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) 39 908 P 2d 1367, 1362 (1995), Charhe E‘rown Constr, Co. v. Boulder C'ziy, 106 Nev. 497,
503, 797 P. 2d 946 947 (1 990). Thc chada S,)prcmc Ccurt has indicated that “Whea a

. 631.2715 is clear and unambiguous, and consequently, this Court must give the statute its

- plain meaning. The Board argues that NRS 631.2715 “clearly and unambiguously

contimiing education involving live patients . . if the person hasreceived a degree from a

_ American Dental Association or its successor.” Consequently, if an individual proves that

89: 46 782 DEPT Z@ PEGE 3414

Board in writing by certified mail not later than 30 days after:

(a)  The death of & patient being treated by a dentist under the supervision of
the holder of a limited license;

(b)  Any incident which:

(1)  Results in the hospitalization of or a permanent physical or
mcental injuryto-a patient being treated-by-a-deatistunder the - ¢
supervision of the holder of a limited license; and

(2)  Occurs while the dentist is treating the patient under the
supervision of the holder of a limited license; or

(c}  Any event or circumnstance described in subsection 4.

(NRS 631.2715). ,
As cited by the Board, “Wheye the language of a statute is plain and unambiguous,

and its meaning clear and unmistzkable, there is no room for construction, and the courts are
nof permitted 1o search for its meaning beyond the statute itself.” State v. Jepsen, 46 Nev.

193, 196, 209 P.501, 502 (1922); quoted in Erwin v. State of Nevada, 111 Nev. 1535, 1538-

statute is clear and unambiguous, th:s court gives effect to the plain and ordinary meaning of
the words and does :izét resort to the rules of construction.” Public Agency Compensation
Trust v. Blake, 127 Nev. Adv. Op. 77,2011 WL 5878138 (201 1), citing Seput v. Lacayo, 122
Nev. 449, 502, 134 P.3d 733, 735 (2006). This Cowrt finds that the Janguage of NRS ‘

references and incorpérates NRS 631.240, less its examination requirement.” (Sec
Opposition, pg. 6). This. Court disagrees, and finds that although NRS 631.2715 does
reference NRS 631.240, it clearly does not incorporate any 'part of it.

This Court finds that the clear and unambiguous language of NRS 631.2715 indicates

that the Board "shall . . . issue a limited licensc to a person to supervise courses of

dental school or college accredited by the Comunissiou on Dental Accreditation of the
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9. Whether any malpractice judgment has been entered against the applicant and, if
50, any documents relcvant to the malpractice judgment;

Cﬁ\o_mu'o.um-h.mm

10. Whether the applicant has a history of substence abuse and, i{ so, any documents
relevant to the substance abuse; . )
11. Whether the applicant has been refused permission to take an examination for
licensure by any other state or territory of the United Startes or the District of
Columbia ahd; if 30, My dodumients relévante e tefasal: ™~
12. Whether the applicant has been denied licensure by this Statc, any other state or
territory of the United Siates, or the District of Columbia, and, if so, any documents
relevant to the denial; ;
13. Whether the applicant has had his or her license to practice dentistry or dental
hygiene suspended, revoked or placed on probation in this State, another state or
territory of the United States, or the District of Columbia, and, if so, any documents
relevant 10 the suspension, revocation or probation;
14. Whether the applicant's practice of dentistry or dental hygiene has been subject to
mandatory supervision in this State, another state or tervitory of the United States, or
the District of Columbia, and, if so, any documents relevant to the mandatory
supervision;
15. Whether the applicant has received a public reprimand or is currently irtvolved in
any disciplinary action concerning his or her license to practice dentistry or dental
hygiene in this State, another state or territory of the United States, or the Distict of
;“ Columbia and, if so, any documents relevant to the reprimand or disciplinary action:
& and .
i V6. Two sets of cerlified fingerprint cards and un authorization form allowing the
Board to submit the finperprint forms to law enforcement agencies for verification of

,  background informaltion.

(Adopted Regulation R200-09, emphasis added.) -

Because there is a Statute as well as a Regulation, which both deal with the subject
applicants for limited licenses to supervise courses of contining education involving live
.;iiax_icnts, this Court cannot consider one without taking int?o consideration the other. .

' Cdﬁj‘sequently, this th_.l_ét must considei bth the Statute as well as the Regulation, a.md

' dctc:r?n'ing if they are conﬂil;ting-di-‘. whethet =_£hg¥ can be read in conjunction with each other.
There was somé discussion at the tite of the oral argument of this inatter, that the Plainti ff"s
Complaint did not seek “declaratory relief,” and consequently, this Court was somehow
precluded from issuing a decision which dealt with the Regulation, R200-09. Evep without
a separate claiin for “declaratory relief,” this Court finds it necessary to consider the validity

ol the Regulation, R200-09, in relation to the Petitioner’s request for Mandamus relict. This
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only requirements for-an individual to obtain a limnited license t0 supervise certain courses of
continuing education, were a fee of not more than $100, and cvidence that the person

received a degree from an accredited dental school or college. (NRS 631 2715[ !]) The

"Legislature did not |gnorr: the posszblluy that such an individual rrught have pnor

vspenszons ox revoea !rons or other proUlems in ‘his/her history. In fact, the Legislature

‘specifi csjly mdxcatcd in sect;on (4) o the stat:gtc that the limited lcense could be “suspended

or revoked™ by the board for certain things, including a suspcnsmn or revocation in another

Jurisdiction, a felony or misdemeanor involving moral turpitude, or a documented history of

substance abuse. The statute does not indicate, however, that the Board cap withhold the
issuance of a license for any of those things.

" The Application for Nevads Dcntai Licensure, apparently used by the Board, for
applicants pur'suant to NRS 63).2715, requests much more information than the statute
requires. The form application (which was attached as Exhibit B to the Petition for Writ of
Mandamus), has 13 separate sections, and even goes beyand the information requested by . -
Scction 6 of the Régulation {R200-09). Thc Petitioner has provided documentation that the
Board has delayed issuance of licenses for outstanding “Education Disclaimer Forms,"
“CCBS background reports,” and “self-guery reports from the National Practitioners Data
Bank,™ which decwnents and information arc not required by NRS 631.2715. While such
requests may be appropriate u-ndcr the Regulation (R200-09), they are inconsistent with the
plain and unambiguous requirements of NRS 631.2715.

Based upon the foregoing, this Court finds that the Board's requirement that
applicants camply with and provide the information and docwmentation set forth in the
Regulation (R200-09), or other documentation oy information, not specifically set forth in
NRS 631.2715, is inconsistent with the clear and unambiguous language of NRS 63 1. 27 15.
This Court finds that the Regulation (R200-09) is inconsistent witly the clear and
unambiguous language of NRS 631.2715, and-is therefore invalid. Finally, this Court finds

that 2 Writ of Mandamvs is necessary 1o compel the performance of an act that the law

12
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Arfonxey for Injured Wor -kers v. Nevadd Self- Insuge;s Assn., 126 Nev Adv, Op. 7,225P.3d
1265 (/.OIO) ,;p theBlake case;” he,,},;lcvada Supreme Cournt delermmed that NRS

616C. 490(9) Was plain ar{d unambiguous. The' '\.-Olll't notcd hovrever, that the appeals
officer and the district cﬁurt tad feélied upon the corfesponding provision in the Nevada
Administrative Code, NAC 616C490. The issue before the Supreme Court was whether
NAC 616C.4%0(4) conflicted wilh_ its governing statute, NRS 616C.490(9). The Court noted

the followiﬁg, which cqually applies 1o the present case:

To dctenmnc the meaning ofan adminisirative regulation, we will generally defer to

the “agency’s intcrpretation of a statute that the agency is charged with enforcing.”

However, we will not defer to the agency’s interpretation if, for instance, a regulation

“conflicts with existing statutory provisions or exceeds the statutory authority of the
agency.”
Blake, Id., citing to State, Div. of Insurance v. State Farm, 116 Nev. 290, 293 995 P 20482,
485 (2000); Jerry's Nugget v. Keith, 111 (Nev, 49, 54, 888 P.2d 921, 924 (i995\
(“Administrative regulations cannot contradict the statute they are dcs1gncd tQ 1mplemcnt”)
See also Nevada Attorne ey for Injur eg’ Workers v. Nevada Self-Insurers /s.roma!zon 126 Nev.
Adv. Op 7,225 P.3d 1265 (2010).

" The Supreme Court in Blake concluded that NRS 616C 490(9) 1equ1rcd one thmg,
and NAC 616C. 490(4) was in direct conflict with the govemmg statute. Therefore, the
Court gave no deference 1o the agency's interpretation, and the Couirt concludcd that NAC
016C.490(4) was invalid. Similarly in the present case, this Court conclua 8 that the
Regulation, R200-09, dircctly conflicts with NRS 631 -2715, and requires an appltcant to
provide di fferent mfonmtlon than is required by NRS 631.2713, and conscqucmly the
Regulation, R200-09, is quhd, as it applies to the facts of the present case. It is well settled
in Nevada that “Adimninistrative regulations cannot contradict or conflict Jwith the statute they
are intended to implemcnt Y Clark C‘oumy Social Service Depr v, Newk:rk 106 Nev. 177,

L 789 P.2d 227 (1990), ut’ng 10 Roberts v, Sla.!e 104 Nev 33, 752 P 2d 22] (1988).
© This Court"ﬁnds the casc gf Hdeferv' i\fevada Medicol T egal Srreenmg Panel, 105

Nev 1, 767, P Zd 1346, to be most apphmblc 16 the facts 67 the prescnt case. In Hager, the

s"

-

9
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Court has reviewed similar slamtory provisions. The Nevada Suprcme Coun has indicated
that it mte.rprcts “statutes within a stalutory scheme hartnoniously with one another to avoid
an unreasonable or absurd result,” and the Court presumes “that the.Legislature enacled the

statute ‘with full knowlcdge of cxisting statutes relating to the-same subject.”* Nevada

_Attorney for Injured Workers v. Nevada Self-Insurers Assn., 126 Nev. Adv. Op. 7, 225P.3d

1265 (2010), citing to Allsrate Insurance Co. v. Facken, 206 P.3d 572, 576 (2009), and State
Div. of Insurance v. State Farm, 116 Nev. 290, 295, 995 P.2d 482 (2000).

Although the language of the Statute is clear and unanibiguous, this Court was
concermed by the lack of a requirement to subinit any t&pc of application to the Board, as a
requisite to obtaining the subject lumtcd supervisory llccnse Conseqmntly. this Court
copsmcrcd other sratutes in Chapter G3f’ I:U detcrmme ir Lhe Legislature ordinarily lef the

apphcauqn prdccss for dctcrmmatrou by tnc"‘Bcard NF"S 631.220; which deals with
individuals who are applying for a “hcense to practice. dcntaL‘“ ygiene or-dentistry,” requires
the apphcants to “file an applwatzon with the Board,” The Matute further indicates that the
applrcatlon must be accompanied with “a recent photograph ” the required fee, “and such
other documentation as the Board may require by rcgulauon I‘ Further, that statute requires
the applicant to submit with the application a set of ﬁngerpruns, and written authorization to
"alow a criminal background check. (NRS 631. 220). Snmlarly NRS 631.230 indicates
eligibility for individuals to apply for a licensc to practice dcnusuy There is an age
requirement, a citizenship requirement, the applicant must be a graduate from an aceredited
dental school or college, and must be of good moral cha.racler The statute indicates that to
determine good moral character; the Board may consider whcther his or her license in
another state, had been suspended or revaked, or whether the person is currently invelved in
any disciplinary action concerning his or her license in ‘another state. (NRS 631.23().

In NRS 631.2715, the Nevada Legislature dld not indicate that beforc a license would
be issued, an “application pxocess was required, or that “good moral character’” was
required. The Legislature did not indicate that ﬁngprprmts must be provided so that a

background check could be completed. The Legisiature clearly indicated that the only

i1
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after hearing oral argument, and other good cause appearing,

IT IS HEREBY ORbERED ADJUDGED AND DECREED that Petitioner’s
Petition for Writ of Mandamus -is hereby GRANTED. ‘

“T¥ 1S FURTHER ORDERED that Petitioner shall prepare & Wiit 6f Mandamus -
consistent with this Order, and submit it to the Court for signature. Pursuani to NRS 34.160
the Writ of Mandainus shall be made returnable before the.district court.

IT IS FURTHER ORDERED that if each applicant hias provided to the Board proof
that the individual has received a degree from an accredited dental school or college, and the
applicable fee has been paid, then the Board of Dentf;] Examiners must issue the requested
licenses, without wajting for additional information or décumcn tation, In regards to the
specific Al}’? individuals who are part af this case, the Board has 30 days from -re,cei_pt of the

Writ of Mandamus to issuc the limited licenses for the purpose of supervision.

DATED this 15day of Dec#ifiber, 20

T SE 11
URT JUDGE
'3'. P ".":&.. % -

“

13




RAENPFER CuoveLl LA
GROHAUEK & FIORENTRIC

THE Wt Sunast Road

Suike 250 .
Lia Vagus, N!\'"I [ a3k

10

3

12

A

13 |

14

15

16

17

18

19

|- Q%- 4 éﬂw’w—

1 JAMES E. SMYTIH-II

HiNevada-BarNo- 8727 . .. .. -

| GRONAUER & FIORENTINO
18345 West Sunset Road, Suite 250

| company, Dept. Na. XXX

Smyth. U. L'sq. of Kacmpfer Crowell Renshaw Gronawer & TFiorentino and the

Electronically Fited
01/05/2012 01:86:53 PM

Wevada Bar Ne. 6506 CLERK OF THE COURT

LISA J. ZASTROW

KAEMPFER CROWFLI.. RbNSHAW

Las Vegas, Nevada 89113 |
' Telephane:  (702) 792-7000
Fax: _ (702)796-7181
jsmiythfcgkenvlaw.com
lzastrow(@kenviaw.com

Aliorneys for Plaintifff/Petitioner
DISTRICT COURT
CLARK COUNTY, NEVADA

LVI GLOBAL, LLC:a Nevada limited liability| Casc No. A-11-651316-W

Plaintil, _
vs. . R ORDER AND
s - "L WRIT OF MANDAMUS
NEVADA S"‘A‘l EBOARD OF DENTAT!, .
EXAMI\JERS DOES | through X; and ROE ™. g
BUSINESS ENTITIES 1 through X, inclusive,

\

Defendants.

Plaintifl/Pctitioner 1.V1 GLOBAL, LLC's Petition For-Writ O Mandamus' On Order
Shortening fimé having come on lor hearing on December 12, 2011, the Plaintiff/Petitioner LV1

GLOBAL, LI C {hereinalier "LVI") being represenfed by Lisa J. Zastraw, Esq. and Iamcs E.

Pefendant/Respondent NEVADA STATE BOARD OFF DENTAL EXAMINERS (hereinafier the
"BOARD") being represented by John A. Hunt, Esq. of Raleigh & Hunt; P.C., the Court having

reviewed the pleadings and papers on file, heard the argument of counsel, the Court having

1072955_30OC 150293 Page 1 of'3
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Accredﬁatlonuoi: :fhe Amencan Deﬁtal‘%ssocyahon or'its succcssor and the applicant's fee.has
been paid, then the Board of Dental. Exammers shall issue the requested license, without waltmg
for additional information or documentation.

" IT IS HEREBY ORDERED that for the specific 47 individuals who are part of the
above-captioned case, the Board has 30 days from receipt of the Order and Writ of Mandamus fo
issue the limited licenses for the purpose of supervision as set forth in NRS 631.2715.

IT IS HEREBY OCRDERED that pursuant to NRS 34.19;0, shc.)ﬁlq the B?ard not comply

with this Writ it must appear before this Court on Feb. 0 ", 2012, at 9:00 a.m. to

THE COURT FURTHER ORDERS that pursvani to NRS 34.160 the Order and Writ
of Mandamus is retumable to the District Court.
& | ORDER

~ ¢ -IT IS 8O ORDERED,

Dated this %ﬂ}\ day of ‘)anuona.

 SUBMITTED BY:

KAEMPFER CROWELL RENSHAW
GRONAUER & FIORE

By: ) :
- E. SMVTH 1l (Nevada Bar.No 6506) | B .
’LISA WZASTROW (Nevada Bar Np. 5727y - . :
KAFMPFER CROWELL RERSHA® ', s
GRONAUER & FIORENTINO
8345 West Sunset Road, Suife 250
‘Las Vegas, Nevada 85113
Aftorneys for Plaintiff/Petitioner

1072956 3.00C 150263 ' Page3 of 3
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KNarsh 27, 2!12

Cade (NAC) Chopters 631 Inforiation fram our website (wew.nvdentatbaard.nygay) under the
‘Governliig Laws’ section, As a caurtesy, a copy of the fellowing Items are enclosed for quick

reference:

- NRS 8312715 = Ligensing raquiretments for Limited License for Livie Continulng Education

Supervision;
¢ Adopted regulation R200-0Z = Pertaining to registered facilities for purposes of providing live
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) Consistent with the 2006 stipulation, LV asked that legistation be processed during the
2005"legislative session to clarify the obligations of LVI in conductingits business. As a result

of hafeffort, AB 314 was assed by the 75" Sesdian of thelevada Legislature. That legislation
is row sodifted.in NR§63%:2715. That statute; Tn sértinentspart, reads s follows:
v K * . ':-'_Eu -
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1. The 'B"6a'r°ci‘shall, without a clinical examindtion req‘gired by NRS 631.240
or 631.300, issue‘a limited Hcense to a person to supervise courses of continuing
education invelving live patients at an institute or organization with a permanent
facility registered with the Board for the sole purpose of providing postgraduate
continuing education in dentistry if the person has received a degree from a
dental school or college accredited by the Commission om Dental
Accreditation of the American Dental Association or its suecessor.

. 3. The Board may impose a fee of not more than $100 for the issuance and
each renewal of a limited license issued pursuant to this section.

The law is clear and unambiguous. Tt requires that the Board issue a limited license to a
person to supervise live patient training if the person has received a degree from a dental school
or college accredited by the Commission on Dental Accreditation of the ADA and paid a fee of
$100.00. There is no other requirement.

During the Board’s rulemaking process implementing. the provisions of AB 314,
representatives of LVI advised the Board that its application requirements for supervisors
seeking a limited license under AB 314 were neither required nor authorized by the law. Those
protestations were to no avail. .

After nearly fifty supervisors applied with the Board for a limited application pursuant to
NRS 631.2715, the Board created and demanded the completion of an application by each
supervisor which were well beyond the scope of NRS 631.2715.

For example, the application included questions Tegarding employment history, history
of impairment, a moral character questionnaire and an oath that states "I hereby pledge myself to
the highest staiidards and ethics in the Practice of Dentistry and further pledge to abide by the
laws and regulations pertaining to the practice of dentistry." (See Application attached hereto as
Exhibit B.) Again, these Applicants were not seeking a license to practice dentistry; rather, they
were seeking a very namow limited license to continue to provide limited clinical continuing
education at LVI. Essentially the Board utilized the same process for dentists in Nevada seeking
a license to practice dentistry.

Additionally, as part of the application process, the Board insisted that LVT's Supervisors
undergo a background check. (See /d) A background report/check ds well beyond the scope of
NRE;631.2715 — logically as these Supervisors are already licensed and prasticing in_another
jurisdition, have undergene exams and a background check, and ark merely in Nevada on
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IT IS ORDERED that upon an applicant providing to the Board proof that the
applicant has received a degree from a dental school or college accredited by the
Commission on Dental Accreditation of the American Dental Association or its
successor, and the applicant's fee has been paid, then the Board of Dental
Examiners shall issue the requested license, without waiting for additional
information or documentation.

IT IS HEREBY ORDERED that for the specific 47 individuals who are part of
the above-captioned case, the Board has 30 days from receipt of the Order and
Writ of Mandamus to issue the limited licenses for the purpose of supervision as
set forth in NRS 631.2715.

{See Writ Attached hereto as Exhibit H.)

In February of this year, the Board issued nearly all of the limited licenses pending at the
time. At the same time, the Board appealed Judge Wiese’s Ordenand applied for a stay of the
Ords. W}ule the Appeal is pending, the Couit declined to grant a stays. It is the conduct of the

O Board" aIter the issuance of the Wnt which has ci:,:ted the negessity of this communication with
you_ . o “.‘ . |" . B i, - - ..-: - joid
. X -,;-, . e ""1, '-.# . -

In spite of Tie Glear languesge of the statute, echiad by theé " Writ, the Board continues to
malke unreasonable demands upon LVI anll its instructors. For example, the statute states the
license is good for one year, yet the Board issued the licenses in February, to expire.in June 2012
— less than 5 months later. The Board relentlessly corresponds with LVI's instructors,
intimidating them and demanding information outside the scope of the Writ and NRS
631.2715. Inarecent example, LVI supervisor Dennis Nagata was advised by the Board that he
must complete a bio-terrorism program and 20 hows of continuing education courses.
annually. (See Nagata correspondence from the Board attached hereto as Exhibit E.) Such.
requirements are in no way contemplated by the statute or the Writ, or even logical given the
limited scope for the license.

' More recently, on April 4, 2012, Executive Director for the Board, Kathleen Kelly, sent
correspondence notifying LV that:

As a courtesy, you are notified that individuals at LVI Global that are visiting
faculty, full-time faculty, and “clinical instructors,” are required to be licensed
pursuant to NRS 631.2715...1t appears from your website that individuals listed
as faculty and instructors may be conducting live patient course instruction
without appropriate licensure as defined within NRS 631, Such activity would be
deemed the illegal practice of dentistry pursuant to NRS 631.395 and subject to
the penalties of law described in NRS 631.400.

1123323_1.00C 150293
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From: JEm Hunt oL “‘}g} L TR _ {
Sent: Tuesday, May 29, 2012 6:215PM '
To: 'Kathleen Kelly'
Ce: - " "' - j . . tewaa e . -
/ M —-_....-.:‘---—-4-:::_!]‘:3?-1!{{.[3}fl\]ll--nm————
Sitbject: RE: V efter
Aftachments: LV! Global correspondence to AG.pdf

Madam Attorney General & Deputy Rasul:

Attached is correspondence from LVI Global requesting an inquiry into the Board’s actions regarding a Writ of
Mandamus which is currently on Appeal to the Nevada Supreme Court. Please be advised 2 response from the Board to
the attached correspondence will be coming forthwith. However by way on this email, ] am requesting this matter he
placed on the Board’s June 14™ agenda for input by the Board prior to the Board’s response. Thereafter the Board
response will be submitted. Therefore the Board respectfully request your office hoid in abeyance any response to LI
until the Board’s response is submitted. Even prior to receiving the Board’s response you should know it is the Board’s
position that any actions taken by the Board pursuant to the regulation in question were done to protect the citizens of
Nevada. Lastly the regulation in question was approved by bi-partisan Legislators who review all proposed Regudations
and was approved by Legislative Counsel Bureau which indicated there was no conflict between the regulation in
question and the controlling statute. Should you have any questions, please do not hesitate to call.

O

John A. Hunt, Esq.

RALEIGH & HUNT, P.C.

500 5. Rancho Dr,, Ste 17

Las Vegas, NV 82106

e-mail: john@}vattorneys.net
Phone: {702) 436-3835

Fax: {702)436-3836

From: Kathleen Kelly (maitto:kikelly@nsbde.nv.gov}

Sent: Tuesday, May 29, 2012 3:09 PM
Te: John Hunt' —
Subject: FW:'LV] letter R o )
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John: | am still waiting fora respog_-}‘ie'ﬁém youon th_‘ez_l.\zl,-,lgtteﬁ{hsent to‘yourthat they sent to AG. Can you call or reply
back about status...thank yoq,;:,‘,; & - Y

¥ . e
-

Hothleen § Helly

Kathleen J Kelly

Executive Director

Nevada State Board of Denta]l Examiness
G010 S Rainbow Blvd, #A-1

Las Vegas, NV 89118
(702) 486-7044 (800} 337-3926 Fax: (702) 486-7046



Nevada State Board of Dental Examiners

e

Donna J. Hellwinkel, D.D.S.

William G. Pappas, D.D.S.
Secretary-Treasurer

FPresident

6010 8. Rainbow Bivd., Bldg. A, Ste, 1 - Las Vegas, NV 89118 - (702) 486-7044 - {800) DDS-EXAM - Fax (702) 48B6-7046

, 2012
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Dear Dr. :

Congratulations on successfully completing the process for licensure in the State of Nevada, Your
application was approved at a Board Meeting of the Nevada State Board of Dental Examiners on
March 22, 2012 and you have been issued Limited Dentist Supervision license number .
Your license is Active and you are eligible to supervise live continuing education courses in the State
of Nevada at . pursuant to NRS 631.2715. Your pocket card and wall certificate will
be mailed under separate cover within 4-6 weeks.

Pursuant o your application and NRS 631.2715, you are restricted to supervising live continuing
education courses within the approved curriculum at the facility, You are not
authorized for the unrestricted practice of dentistry. To be sure your most current address
information is on file with the Board,

Please be advised currently the Nevada State Board of Dental Examiners has initiated an appeal to
the Nevade Supreme Court Case #60090 to deferinine whether other provisions of Chapters NRS
631 and NAC63Lare apaiicdbie;fé limited licenses issued puﬁs"g'l_l‘an'j.j'o NES 631.2715. Therefore
until such time as T@gﬂNé;\fdda Supreme Court isSues ﬁt}‘.o;_)jg‘ion the oply requirement for renewal
shall be the payment of $100.00 oneyear after the date 6F issuance of the limited license.

Although you were not required, as part of the license application process, ta complete the
Jurisprudence examination, you are required, as a licensee, to be compliant with the Nevada Dental
Practice Act. You may download the Nevada Revised Statute (NRS) and Nevada Administrative



NRS 631.2715 Limited license to supervise certain courses of continuing education.

1. The Board shall, without a clinical examination required by NRS 631.240 or 631.300, issue a limited license
to a person to supervise courses of continning education involving live patients at an fnstitute or organization with a
permanent facility registered with the Board for the sole purpose of providing postgraduate contimuing education in
dentistry if the person has received a degree from a dental school or college accredited by the Commission on. Denta!?
Accreditation of the American Dental Asscciation or its successor.

2. A limited license issned pursuant to this section expires 1 year after the date of its issuance and may be
renewed annually upon submission of proof acceptable to the Board of compliance with subsection 1 and payment
" ofany fee required pursuant to subsection 3. -

3./ The Board may impose a fes of not more than $100 for the issuance and eath renewal of a limited license
issued puftuant to this section. ) S e -

4. A limitexd-license issued pirsuanit to this section may be suspeitdéd or revoked by the Board if the holder of
the limited license: ™™ . if‘, Tel T e ";};' Ty -

()-Has had a licenstuig pf%ctice dentistry suspended, revoked c‘»‘;‘aglaced_on probation in another state, territory or
possession of the United States, the District of Colunikia or a foreiga country;

(b) Has been convicted of a felony or misdemeanor involving moral turpitude; or

(¢} Has 2 documented history of substance abuse. .

5. A holder of a limited license issued pursuant to this section shall notify the Board in writing by certified mail
not later than 30 days after:

(a) The death of a patient being treated by a dentist under the supervision of the holder of a limited ficense;

(b) Any incident which;

(1) Results in the hospitalization of or a permanent physical or mental injury to a patient being treated by a
dentist under the supervision of the holder of a limited license; and :
(2) Occurs while the dentist is treating the patient under the supervision of the holder of a limited license; or

(¢) Any event or circumstance described in subsection 4.

(Added to NRS by 2009, 1525) '
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Executive Order 207211

PROVIDING RECIPROCITY FOR MILITARY SPOUSES SEEKING
LICENSURE IN THIS STATE

WHEREAS, military spouses move from state to state far more often than the
general population as they accompany their service member spouse on assignment to
military bases around the country and overseas;

WHEREAS, as a result of these frequent moves associated with military iife and
because professional licenses from one stale do not always easily transfer to another
state, spouses serving in professions that require state licenses bear disproportionally
high financial and administrative burdens;

WHEREAS, Nevada state govemment Is comprised of a number of professional
licensing boards and commissions that have a direct Impact on the lives of these
milltary spouses;

WHEREAS, the men and women of the United States Armed Forces and their
families give selflessly of themselves in the semvice of this nation, it is therefore
incumbent upon the State of Nevada fo do all that it can to support these individuals;
and

WHEREAS, Ardicle 5, Section 1 of the Nevada Constitution provides that, “The
Supreme Execufive Power of this State shall be vested in a Chief Magistrate who shall
be Governor of the State of Nevada.”

NOW, THEREFORE, by the authority vested in me as Govemor by the
Constitution and (aws of the State of Nevada, | hereby direct and order every
professional licensing board organized pursuant io the Nevada Revised Staiutes as
follows:

1. Facilitate endorsement of a current license from another state as long as the
reguirements for licensure in that jurisdiction are substantially equivalent to
the requiremenis in Mevada; and

2. Where possible, provide for a temporary or provisional license allowirig a
military spouse 1o practice while fulfiling requirements needed o qualify for
endorsement in this state, or while awaiting verification of documentation
supporting such an endorsement; and

3. Expedite application procedures for a military spouse, including where
possibfe the approval of a license based on an afiidavit from the applicant that
the information provided on the application is true and that verifying
documentation has been requested.



| hereby further direct and order that, where statutory requirements prohibit any of
the actions outlined above, the executive director or chairman of a professional
licensing board shall inform my office in writing of the.suggested statufory changes
to make reciprocity for military spouse iicensure an efficient and practical reality.
This written notice must be received by my office no later than June 30, 2012, in
order to allow my office ample time to prepare legislation for the 771" Regular
Session of the Nevada Legislature,

IN WITNESS WHEREOF, 1 have hereunto set my
hand and caused the Great Seal of the State of
Nevada to be affixed at the State Capito! in Carson
City, this 4% day ay, in the year two thousand
twelve,

Govefnor of the State of Nevada

By the Govermnor:

rl
Secretary of Staie 7

Doty (L




Nevada State Board of Dental Examiners

Donna J. Haellwinkel, D.D.S.

William G. Pappas, D.D.S.
Secretary-Treasurer

Presidarit

6010 5. Rainbow Bivd., Bidg. A, Ste. 1 » Las Vegas, NV 89118 - (702) 4868-7044 - (800) DDS-EXAM « Fax (702) 485-7046

Infection Control Inspection/Survey Form: Revised 8-12-2011
Dental Office Name/Address:

Licensee Name: Owner Dentist Name;
First Inspection — Follow Up Inspection — Date:
inspectors:
Compiiance level 1-4 Has a written infection control program.
3 Yes No Includes a written system of sterilization process monitoring

Yes No Includes a written process for managing semicritical and critical items
3 Yes No Includes a written process for managing failed chemical, heat or biological monitoring
3 Yes No Includes written policies for use of Personal Protective Equipment (PPE)
3 Yes No Includes documentation of vaccinations offered to HCW with infectious exposure

risk {(Hepatitis B, influenza per CDC)

3 Yes No Includes documentation that vaccinations declined by health care workers
3 Yes No Includes vaccination records for all employees with exposure risks
3 Yes No Includes written policies and procedures for handling and management of sharps
3 Yes No Includes a Sharps Injury Log exist
3 Yes No Includes a written post exposure medical evaluation plan and 24/7 contact #
3 Yes No Includes documentation of post exposure follow-up for all sharps injuries involving contaminated instruments.
3 Yes No Includes written policies and procedures for medical waste management
3 Yes No Licensed waste hauler used for regulated waste—-Name and/or Telephone Number:

Page 1 of 8
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MNevada State Board of Dental Examiners

Donna J. Hellwinkel, D.D.S,

William G. Pappas, D.D.S.
Secratary-Treasurar

Presiderrt

€010 S. Rainbow Bivd., Bldg. A, Ste. 1 - Las Vegas. NV 89118 - (702) 486-7044 - (800) DDS-EXAM -« Fax (702) 486-7046

3 Yes No Includes written policies and procedures for aseptic management during patient care

3 Yes No Includes written policies and procedures for surface disinfection and environmental barrier protection
3 Yes No Includes written policies and procedures for laboratory procedures

3 Yes No Includes written policy and procedure for patients known to have communicable disease on arrival {TB, influenza)
3 Yes No Comprehensive medical history form in use to evaluate patients

2 Yes No Ensures patient information routinely reviewed and updated.

Record Keeping Each Practice Must....

3  Yes No Reviews the written infection control plan at least annually to ensure compliance with best practices
3 Yes No Documentation of Bloodborne Pathogen training at date of hire and annually thereafter

3 Yes No Documentation of training of health-care employees in selection and use of PPE

3 Yes No Documents corrective actions for all deviations from written policy

3 Yes No Up-to-date confidential employee health records

3 Yes No Employee health records kept for 30+ years —— since opening ——— Date:

3 Yes No [njury/incident records

3 Yes No Qualified designated health care provider icentified. (Use CDC: needle stick/sharps injury /fexposure protocol)
3 Yes No Emergency telephone numbers posted

3 Yes No Training records kept for 3+ years

3 Yes No Informed refusal declination records of indicated immunizations/vaccination

4 Yes No Equipment repair and maintenance records

1 Yes No Biological weekly monitoring logs

3 Yes No Post exposure evaluation and follow-up records

O
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Nevada State Board of Dental Examiners

. Donna J. Hellwinkel, D.D.S.

William G. Pappas, D.D.S.
Seoretary-Treastirer

FPresident

68010 S. Rainbow Blvd., Bidg. A, Ste. 1 + Las Vegas, NV 89118 - (702) 486-7044 - (300) DDS-EXAM - Fax {702) 486-7046

Yes No Maintenance log for sterilization equipment is up-to-date

Yes No Weekly biological testing logs maintained for 2+ yearsi___] since opening [—— Date:

Has an employee training and monitoring program

2 Yes No Provides and documents appropriate training for all staff assigned to process
semi-critical and critical instruments

3 Yes No a) provides hand-on training

2 Yes No Monitors and documents compliance with use of PPE

2 Yes No Provides and documents training in hand hygiene

2 Yes No Provides annual Infection Control training

Communicable Disease Control Procedures

1 Yes No Single use or sterilization for critical items

Yes No Multi-dose vials used
1 Yes No a) If yes, vials are only entered with new, sterile syringe with a new, sterile needle
2 Yes No b) Cap of multi-dose vial cleaned with alcohol based wipe before being accessed
2 Yes No c) Are multi-use vials discarded when expired or 28 days after initial

access (as applicable}- Must have date when 1% accessed

2 Yes No d) Is initial access dated on the multi-use vials?

Yes No Fluid infusion and administration sets (IV bags, tubing and connectors) used?
1 Yes No a) If yes, used only on one patient
1 Yes No b) Disposed of after single use ?
1 Yes No ¢} Single IV bag is not used to mix medications for more than one patient

O O

Page 3 of 8
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Nevada State Board of Dental Examiners

Donna J. Hellwinkel, D.D.S.

Willlam G. Pappas, D.D.S.
Sacratan/-Treasurer

Prasiderrt

80170 S. Rainbow Bilvd,, Bidg. A, Sta. 1 - Las Vegas, NV 89148 - (702) 486-7044 « (800) DDS-EXAM - Fax (702) 488-7046

1 Yes No d) Single dose medication/infusions are used for only one patient and discarded after use

2 Yes No Personnel wear utility gloves when processing contaminated instruments- Not latex type for patient care
2 Yes No Supplies for hand hygiene are accessible to employees at point of need

2 Yes No Soap and water easily accessible

2 Yes No Alcohol based rubs easily accessible-if used

1 Yes No Team members display appropriate hand hygiene technigues

Appropriate PPE supplies accessible for employees with exposure risks

1 . . Yes No . . Gloves (Latex and latex free or just latex free)

1 Yes No Masks

1 Yes No NA Sterile Surgical Gloves---for surgical procedures (Examples: )
1 Yes No Safety glasses with side shield or full face shields

1 Yes No Disposable gowns/laundered gowns offered

2 Yes No Health care workers display appropriate use of PPE barriers

3 Yes No Running water eye wash station accessible :

2 Yes No Appropriate barrier products available {(dental dams, protective eyewear other)

q Yes No Basic first aid products and equipment available

2 Yes No Dental unit water lines flushed between patients for a minimum of 20 seconds

4 Yes No Dental unit water lines are treated to remove biofilm.

4 Yes No Dental unit water lines are tested to meet the potable water standard of EPA (< 500 CFU/mL)
4 Yes No Dental unit water lines not meeting the potable water standard of EPA are

treated and retested.

O

Page 4 of 8

O



Nevada State Board of Dental Examiners

Donna J. Hellwinkel, D.D.S.

Willlam G. Pappas, D.D.S.
Sacratary-Traasuror

President

6010 S. Rainbow Bivd., Bldg. A, Ste. 1 - Las Vegas, NV 89118 - (702) 486-7044 - (800) DRDS-EXAM - Fax (702) 485-7046

Cleaning, Disinfection and Sterilization of patient care devices, instruments

2 Yes No Biofilm and organic matter are removed from critical and semi-critical
instruments using detergents or enzymatic cleaners prior to sterilization.
1 Yes No Sterilization equipment available and fully functional
Yes No Number of working autoclaves:;
Yes No Number of working chemiclaves:
Yes No Number of working dry heat sterilizers:
Yes No - Number of working Flash steam sterilizers {Statim):
Yes No Number of working ultrasonic cleaners:
1 Yes No Endodontic files/instrumentation sterilized or disposed
1 Yes No s Biological testing of sterilizer completed weekly
Yes No if independent biological testing service, name:
2 Yes No If in-office biological testing, is control processed?
2 Yes No Sterilization cycles are verified with chemical/heat indicator. Both interior and external indicators
1 Yes No Critical items (any instrument that penetrates soft tissue or bone) instruments
are sterilized after each use.
2 Yes No Proper sterilization loading technique, not overloading
1 Yes No Heat Tolerant Handpieces are sterilized after each use.
2 Yes No Sterile packs are inspected for integrity, compromised packs are reprocessed
2 Yes No Event-related monitoring is used to monitor package integrity and packages are
appropriately stored. (Must not be used for surgical items)
2 Yes No Time related monitoring is used to monitor package integrity and all packages

have unexpired dates. (Dates not to exceed 3 months interval) {Not required process unless surgical items)

Page 5 of 8
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Nevada State Board of Dental Examiners

Donna J. Hellwinkel, D.D.S.
Seacretary-Treasurer

Willlam G. Pappas, D.D.S.
Prasident

6010 S. Rainbow Blvd., Bidg. A, Sta. 1 - Las Vegas, NV 89118 - {702) 486-7044 - (800) DDS-EXAM + Fax (702) 486-7046

i Yes No Single use instruments or devices are not processed and reused.
1 Yes No Semi-critical items are sterilized after each use if not heat sensitive.
1 Yes No Heat sensitive semi-critical items are high level disinfected after each use.
2 Yes No Practice is using an FDA approved chemical sterilant.
2 Yes No All applicable label instruction are followed on EPA-registered chemical sterilant
(dilution, shelf life, storage, safe use, disposal and material compatibility)
2 Yes No Practice is using an FDA approved high level disinfectant.
2 Yes No Chemicals used for high level disinfection are prepared according to
manufacturer’s instructions (dilution, shelf life, storage, safe use, disposal and material compatibility)
2 Yes No Chemical used for high level disinfection are dated with expiration dates and

discarded before expiration dates

Aseptic Techniques:

4 Yes No NA Splash shields and equipment guards used on dental laboratory lathes

2 Yes No NA Fresh pumice and a sterilized, or new rag wheel used for each patient.

2 Yes No NA Are devices used to polish, trim or adjust cantaminated intraoral devices being
disinfected or sterilized

2 Yes No NA Intraoral items such as impressions, bite registrations, prostheses and orthodontic appliances are cleaned
and disinfected with an intermediate-level disinfectant before manipulation in the laboratory and before placement
in the patient’s mouth

2 Yes No Dental radiology aseptic techniques is followed -single use film or barriers on electronic sensors

Page 6 of 8
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Nevada State Board of Dental Examiners

Caonna J. Hellwinkel, D.D.S.

William G. Pappas, D.D.S.
Sacreatary-Treasurer

FPresidant

6010 5. Rainbow Blvd., Bidg. A, Ste. 1 - Las Vagas, NV 868118 - (702) 486-7044 = (B00) DDS-EXAM - Fax (702) 486-7046

Environmental Infection Control

2 Yes No Semi-critical environmental surfaces (frequently touched surfaces that could potentially aliow secondary transmission
to HCW or patients) are decontaminated between patients using a high level surface disinfectant.
2 Yes No Noncritical environmental surfaces are decontaminated between patients
2 Yes No Objects and environmental surfaces are disinfected with an EPA registered
tuberculocidal disinfectant at beginning of day,
2 Yes No Objects and environmental surfaces are disinfected with an EPA registered
tuberculocidal disinfectant between patients. A
2 Yes No Objects and environmental surfaces are disinfected with an EPA registered
tuberculocidal disinfectant at the end of the day
2 Yes No EPA registered tuberculocidal disinfectants are used at the dilution specified by
the manufacturer.
2 Yes No All clinicat contact surfaces are protected with barriers (optional)
2 Yes No Clinical contact barriers are changed between patients.
2 Yes No Decontamination and clean areas separated in the instrument processing area
3 Yes No Biohazardous waste is disposed of properly
Sharps
2 Yes No Approved sharps containers utilized and accessible
2 Yes No Sharps containers taken out of service and processed appropriately
2 Yes No Safe recapping techniques/ devices used
1 Yes No Sharps (needles, blades ...) are single use
Page 7 of 8
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Nevada State Board of Dental Examiners

Donna J. Hellwinkel, D.D.S.

William G. Pappas, D.D.S.
Secretlary-Treasurer

FPresident

8010 S. Rainbow Bivd,, Bldg. A, Ste. 1 - Las Vegas, NV 82118 - (702) 486-7044 - {(800) DDS-EXAM - Fax (702) 486-7046

2 Yes No Employee use engineering controls (e.g., forceps) to retrieve contaminated
sharps from trays or containers.

COMPLIANCE LEVEL CRITERIA LEVEL # 1-4
#1-CRITICAL -MUST BE MET. COULD RESULY IN IMMEDIATE TERMINATION OF PATIENT CARE AND EXTENDED OFFICE INABILITY TO TREAT PATIENTS

#2 AMMEDIATE ACTION REQUIRED- REQUIRES CORRECTIVE COMPLIANCE WITHIN 7 DAYS
#3-ACTION REQUIRED-REQUIRES CORRECTIVE COMPLIANCE WITHIN 30 DAYS
#4-ACTION RECOMMENDED- NOT REQUIRED FOR COMPLIANCE AT THIS TIME ~COMPLIANCE REQUIREMENTS SUBJECT TO CHANGE AS CENTER FOR

DISEASE CONTROL (CDC) REQUIREMENTS MAY CHANGE.
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